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HEARING COMMENCES ON TUESDAY 2 OCTOBER AT 9.31 AM 
 

MIHI WHAKATAU 
 

(09:31) DEPUTY CHIEF JUDGE FOX:  (MIHI) 
Tēnā koutou.  Kua ea te wā o te whakatau, a, tēnei taku mihi aroha ki a koutou 

katoa, koutou kua tū.  Ka huri au ināianei ki te mahi kei mua i te aroaro o te 

Taraipiunara, engari mōhio koutou kei te tautoko au i ngā mihi mai te 

Taraipiunara ki a koutou, tēnā koutou, tēnā koutou. 

 

Well, welcome back everybody to the second week of hearing of the 

Te Atiawa/Ngātiawa people of this region.  I want to take the time first of all to 

deal with administrative matters. 

 

The first one is that our esteemed translator, Conrad Noema, is unfortunately 

very ill in hospital with pneumonia and we were only advised this morning.  So 

Ms Te Kawa you are going to be needed.  You won't be able to leave this week 

until we find out what is happening with him because otherwise we may have 

to resort to me summarising everything in the hearing which will not be very 

good for anybody.  So it is best you stay and make sure that the Crown at least 

are fully charged with the knowledge of what is taking place. 

 

Secondly, for those in the audience who do not understand Te Reo Māori, I 

suggest you sit next to someone who does and make sure you can follow 

proceedings that way if the language has changed, as they should, because 

this is a forum where we should be able to talk in both languages.  So we have 

a number of people in the audience I can see who may summarise the matters 

that are in front of us later but we will not be providing translations from the 

Tribunal. 

 

Second thing is, Dr Grant Phillipson, we all arrived here late last night about 

7.00 pm and we went to dinner to the only restaurant open in town I am told, 

well the rest of us are here because we ate the right food he did not and he is 

now laid up with a tummy bug in his hotel room, motel room.  He is literally 
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unable to get out of bed so he is there this morning.  He will send through any 

questions he has with Dr Matthew coming in later on this morning and we will 

see if we get those in time.  Otherwise, he might have to put those in writing.  

Does anyone have any objection to that, no? 

JACKI COLE: 
None from the Crown. 

DCJ FOX: 
Thank you.  All right.  And then there have been a number of requests that have 

come in on Friday, and my annual leave day was Friday, sorry one of my annual 

leave days was Friday, and I hope I have got all of them in the correct order.  

Anyway, the Wai 88 and 89 technical witnesses, a request for 

cross-examination, counsel for – yes, Mr Jones. 

DANIEL JONES: 
Your Honour I suspect that refers to the evidence of Ms Hamblin who is to give 

evidence on Friday. 

DCJ FOX: 
And you have discussed that with co-ordinating counsel and we know that your 

– have you discussed that with co-ordinating or you have now programmed in 

to this timetable I have? 

DANIEL JONES: 
Indeed.  Well Your Honour I think the issue with Ms Hamblin’s statement is first 

of all she’s tangata whenua witness, appears in that capacity.  There have been 

two requests by my learned friends for a couple of claimant groups that they be 

allowed to ask her questions by way of clarification. 

DCJ FOX: 
Okay.  Did you bring the memorandums with you because we do not have 

copies? 
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DANIEL JONES: 
Not my memorandums Your Honour so – 

DCJ FOX: 
Well you filed them late Friday so. 

DANIEL JONES: 
But Your Honour, no I didn’t. 

DCJ FOX: 
Well, who filed them? 

DANIEL JONES: 
These were requests made by other parties.  I suspect they might have been 

filed slightly earlier than Friday but in any event they weren’t made by us.  And 

there is also requests by my learned friend the Crown that certain portions of 

Ms Hamblin’s brief of evidence be redacted – 

DCJ FOX: 
Yes, we know about that. 

DANIEL JONES: 
– on the basis that – well Your Honour understands the basis of that.  It may be 

that given some time with Ms Hamblin this morning and tomorrow we can agree 

some reductions.  But I’m afraid I can't assist Your Honour with the requests for 

clarification because they don’t come from us. 

DCJ FOX: 
Okay. 

CAMERON HOCKLY: 
Tēnā koe Your Honour. 

DCJ FOX: 
Yes. 
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CAMERON HOCKLY: 
Counsel’s name is Hockly.  I did, I filed one of them memos – 

DCJ FOX: 
Mr Hockly. 

CAMERON HOCKLY: 
– late on Wednesday seeking leave but it’s one or two minutes at the very most 

and strictly speaking just questions of clarification. 

0940 

DCJ FOX: 
All right.  And you have discussed that with other counsel and we have got 

enough time to hear you? 

CAMERON HOCKLY: 
It is only going to be one or two minutes Your Honour. 

DCJ FOX: 
All right.  Well this what happens when people file late.  So request to 

cross-examine tangata whenua witnesses were made by the Crown and rightly 

so.  She got her briefs late so she is making the request late and seeking leave.  

Leave is granted. 

 

In terms of the redactions though we probably need to hear at the time of the 

evidence and then we will see at the time what the arguments are about not 

hearing them, all right, or allowing them to be filed or struck-out.  Te Mata Law 

that is the discussion we just had. 

 

And then there is a cross-examination bundle that is being filed late for Erskine.  

I think Ms Cole is fine because she got everything late again. 
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KEITH HOPKINS: 
Yes Your Honour.  Counsel’s name is Hopkins and we filed from Te Mata Law 

on behalf of Wai 1018 a request to cross-examine.  However, since then the 

situation has changed – 

DCJ FOX: 
Okay. 

KEITH HOPKINS: 
– and I’ll have to take instructions from the claimants in regards to that request. 

 

As things have occurred since Hearing Week 1 there were some conflict 

between Wai 2228 and Wai 1018 in relation to Mr Wattenbach’s evidence and 

those differences couldn’t be reconciled.  The situation became fraught and it 

was also I guess  intensified by personal falling outs.  And so we’ve had to step 

away from both clients and we are assisting them in finding counsel. 

DCJ FOX:   
Okay. 

KEITH HOPKINS: 
At the moment my understanding is that Wai 2228 have new counsel and we’re 

still assisting Wai 1018 with that process. 

DCJ FOX: 
Thank you.  No, I do not have anything else for you. 

 

Well, let us now take appearances.  As we start going through them, if there 

are any other matters I have not adduced yet you will let me know. 

 

(09:42) KEITH HOPKINS:  (APPEARANCE) 
May it please the Tribunal, counsel’s name is Hopkins.  I appear for Wai 609 

and I have no other matters at the moment that I’m aware of Your Honour. 
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DCJ FOX: 
Okay.  All right, Mr Hopkins. 

 

(09:42) JEROME BURGESS:  (MIHI, APPEARANCE) 
Tēnā tātou katoa.  May it please the Tribunal, sorry Jacki, counsel’s name is 

Burgess and we act for Wai 1913 Ngāti Tūkorehe, 1618, Ngā Hapū o 

Himatangi.  But for today’s purposes, Your Honour, I will be leading the 

evidence of Ms Woodley.  Kia ora. 

 

(09:43) DR BRYAN GILLING:  (MIHI, APPEARANCE) 
Tēnā koe e te Kaiwhakawā, Te Rōpū o te Whakamana i te Tiriti o Waitangi tēnā 

koutou, ngā kaimahi o te rōpū tēnā koutou, e te whare, tēnā koutou, tēnā 

koutou, tēnā koutou katoa. 

 

May it please the Tribunal, counsel’s name is Gilling and I appear with my 

learned friend Mr Tai Ahu.  We represent two claims in this part of this inquiry.  

They are Wai 1628 a claim by several people but one of them present here 

today is Mr Andre Baker whom you’ve already met, and this is on behalf of the 

descendants of the Matenga and Haua Baker and Ngā Uri o Te Ātiawa ki 

Whakarongotai, Wai 1628 in case I didn’t say that.  The other one is Wai 1945, 

a claim by Paora Tuhare Ropata on behalf of myself and the 

Kaunihera Kaumātua of Te Ātiawa.  And unfortunately, Mr Ropata can't be here 

today because he’s still too unwell to travel to be with us.  Thank you, Ma'am. 

DCJ FOX: 
Can I say Dr Gilling that one of the reports my very trusted PA’s threw into my 

bag was the Tumatanui Cultural Report.  There in that report some very helpful 

oral history around the coming of Te Ātiawa/Ngātiawa to this district which I 

found really helpful.  So, are we going to be hearing that in some stage in the 

third week are we? 

DR BRYAN GILLING: 
The Tumatanui Report, Ma'am? 
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DCJ FOX: 
Yes.  Is it going to be available for use for the Te Ātiawa/Ngātiawa people? 

DR BRYAN GILLING: 
Not that I’m aware of.  Tumatanui is the grouping that refers to what are we 

calling it the Raukawa Trust. 

DCJ FOX: 
I realise that.  I appreciate that.  But that material is relevant to this iwi. 

DR BRYAN GILLING: 
Well in that case Ma'am, we will work with co-ordinating counsel and see about 

whether or not we can find space for that. 

DCJ FOX: 
Yes, because I think it would be very helpful.  Aside from Mr Walzl, that report 

goes into as much detail and provides a unique perspective which I think the 

Tribunal would benefit from having available to it. 

DR BRYAN GILLING: 
Certainly, Ma'am.  We’ll follow that up promptly. 

DCJ FOX: 
All right. 

DR BRYAN GILLING: 
Thank you. 

DCJ FOX: 
And if you could work through maybe your clients in order to be able to present 

that in a form that they are happy with? 

DR BRYAN GILLING: 
Certainly. 

12



DCJ FOX: 
Thank you. 

DR BRYAN GILLING: 
Thank you Ma'am. 

 

(09:46) HEMI TE NAHU:  (MIHI, APPEARANCE) 
Tēnā koe Ma'am.  A, ka nui te mihi ki a koutou Te Rōpū Whakamana i te Tiriti.  

A, Ki te haukāinga tēnā koutou mō tō whakatau mai i a mātou. 

 

Ma’am, counsel’s name is Te Nahu, Wai 6487, the descendants of Hori Toms, 

but I also present claimants in the third phase Ngā Hapū o Kereru, Wai 1944 

and Ngāti Whakatere, Wai 1640. 

 

(09:46) EVE RONGO:  (MIHI, APPEARANCE) 
Tēnā koe Ma'am.  May it please the Tribunal, counsel’s name is Ms Rongo and 

I’m here today on behalf of Wai 2383, a claim on behalf of Trevor Hill.  Thank 

you. 

 

(09:46) DANIEL KLEINSMAN:  (MIHI, APPEARANCE) 
E te rangatira mā tēnā koutou.  Ko Kleinsman ahau.  Ko O’Connor tēnei.  Ko 

konei māua mō te take o Te Hono ki Raukawa, Wai 113, Wai 437 

Ngāti Kauwhata, Wai 1461 me Ngāti Rangatahi 1623.  Kia ora rā koutou. 

 

(09:47) CAMERON HOCKLY:  (MIHI, APPEARANCE) 
Kia ora tātou katoa.  A, ki ngā kanohi o ngā tūpuna o te whenua a tēnā koutou.  

A, ki te tēpu e te rangatira a tēnā koutou katoa. 

 

Counsel’s name is Hockly appearing for Wai 623 and 624, claims by 

Ada Tatana, Fred Hill, Peter Huria and others.  

DCJ FOX: 
Have you just taken instructions Mr Hockly? 

13



CAMERON HOCKLY: 
Yes.  Yes, Your Honour and that’s why I want to repeat my apologies for late 

filings but that was very much the cause of that. 

DCJ FOX: 
Yes.  Well it is very good to see you here. 

CAMERON HOCKLY: 
Thank you Your Honour. 

 

(09:47) ROBYN ZWAAN:  (MIHI, APPEARANCE) 
Tēnā koe Your Honour and the Tribunal.  Counsel’s name is Zwaan and I 

appear for Wai 2326, Ms Peggy Ann Gamble.  Thank you. 

 

(09:48) LINDA THORNTON:  (MIHI, APPEARANCE) 
Tēnā koe Ma'am, tēnā koe te tēpu.  Counsel is Ms Thornton.  I appear on behalf 

of 1629, Vivienne Tauaki and Wai 493, Sheryl Stanford.  Thank you. 

 

(09:48) DANIEL JONES:  (MIHI, APPEARANCE) 
Tēnā koutou katoa.  If it please Your Honour, I appear as Your Honour is aware 

on behalf of claim 88, 89.  Counsel’s name is Daniel Jones.  Appearing with me 

this week on behalf of the same claimants is Ms Paulo Lepalone. 

 

(09:48) THOMAS BENNION:  (MIHI, APPERANCE) 
A, ngā kanohi o te rā tēnā koutou.  Te tēpu a tēnā koutou katoa.  Counsel is 

Bennion appearing for Muaūpoko Tribal Authority, Wai 52 and Mr Greenland, 

2139.  Kia ora. 

 

(09:49) MIHIATA PIRINI:  (MIHI, APPEARANCE) 
E ngā mema o te Rōpū Whakamana i te Tiriti o Waitangi tēnā koutou.  Ko 

Ms Pirini taku ingoa.  Kei konei māua ko Ms Cole mō te Karauna. 
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DCJ FOX: 
Well, thank you for that.  And obviously there are no other matters that I need 

to deal with because none of you raised them so we will get started. 

 

I hope you have all got a copy of the timetable.  Perhaps Mr Hopkins and 

Mr Jones, who is taking responsibility for co-ordinating the site visit? 

KEITH HOPKINS: 
I’m assisting the claimants with that. 

DCJ FOX: 
Well then can you tell me please, I note that some of these places we have 

already visited is that right and is there a reason why we are going back? 

0950 

KEITH HOPKINS: 
My understanding Ma'am is that some of these places may have already been 

visited but some of them they’re wanting to revisit those from a Puketapu 

perspective which is another group here.  My understanding is that that will be 

conducted on Friday and that’s the reason they’ve requested it, is that they have 

kōrero around their history that will be perhaps different or more insightful 

slightly varied from the previous visit that we had. 

DR MONTY SOUTAR: 
So, is our guide a different person from the last time? 

KEITH HOPKINS: 
Mr Matthew Parata will be guiding us this time.  He did assist in the previous 

visit.  But if you had any further questions Ma'am perhaps I could discuss them 

with him and then return the report to you if you had anything in particular that 

you wanted to raise with him? 
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DCJ FOX: 
Well one of the advantages of having Sir Douglas Kidd with the Tribunal is that 

he’s familiar with the area and he thinks that there is only a certain amount of 

time that you know a certain number of times that we can actually keep going 

around hearing people’s perspectives.  I am not sure what benefit and whether 

that is a good use of resourcing. 

KEITH HOPKINS: 
That’s understood Ma'am.  My understanding is that the primary purpose for 

the site visit was to discuss and to look at the airport.  It’s a very significant claim 

to many of the claimants, and while most of the evidence will be heard in 

Hearing Week 3, in regards to that there will be no time for a site visit and that 

is predominantly the purpose of the visit.  If you would like it truncated more I 

can discuss that with the claimants but that is one thing that they would love to 

– 

DCJ FOX: 
That would be useful – 

KEITH HOPKINS: 
Yes. 

DCJ FOX: 
– because certainly we have not been to the airport. 

KEITH HOPKINS: 
All right.  I will discuss it with the claimants and then return a report.  Thank you. 

DCJ FOX: 
Thank you.  We are going to begin this morning with hearing the report by, the 

cross-examination and the summary report by Susan Woodley.  Who is going 

to lead?  Good.   

JEROME BURGESS: 
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Kia ora Your Honour. 

DCJ FOX: 
So Mr Burgess you are going to lead? 

 

(09:52) JEROME BURGESS: (CALLING WITNESS) 
Yes.  It’s my pleasure to lead the technical evidence of Ms Suzanne Woodley 

this morning, who is the author of the #A193 Local Government Issues Report.  

For the purposes of today, she will be reading her presentation summary which 

is document number #A193(a), and unless there are any questions Your 

Honour I will turn the time over to Ms Woodley.  She also seeks leave to remain 

seated. 

DCJ FOX:   
Yes. 

 

(09:53) SUZANNE WOODLEY: (MIHI, #A193(a)) 
E ngā mana, e ngā reo, e ngā karangatanga maha, tēnā tātou katoa.  Tātou 

katoa kua huihui mai nei i tēnei rā tēnei rā te mihi.  Ki te Kaiwhakawā Judge Fox 

kei te mihi.  Ki ngā mema o te Rōpū Whakamana i te Tiriti o Waitangi kei te 

mihi.  Ko Suzanne Woodley tōku ingoa.  Kei te Whanganui-a-Tara au e noho 

ana.  Nō reira tēnā koutou, tēnā koutou, tēnā koutou katoa. 

READS SUMMARY REPORT #A193(a) 
My report, which concerns local government issues in the Porirua ki Manawatū 

inquiry district was prepared as a district-wide report.  It was not prepared as 

an iwi or block-specific report.  This summary, therefore, has been adapted to 

reflect the decision of the Porirua ki Manawatū inquiry panel, made after the 

completion of my report, to hear the inquiry in three, iwi-specific parts: 

Muaūpoko, Te Ātiawa/Ngātiawa ki Kāpiti and Ngati Raukawa and affiliates.  

This summary concerns what I understand to be Te Ātiawa/Ngātiawa ki Kāpiti 

claim issues.   
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Four main claim issues have been identified: Māori representation on local 

authorities; rating in the Te Ātiawa/Ngātiawa ki Kāpiti rohe (in particular the 

Ngārara West Block), the re-zoning of the Ngārara West A14B1 Block 

comprising Te Karewarewa urupā and zoning issues associated with 

Paraparaumu airport (Ngārara West B).   

 

My report is organised by local authority as local government issues are 

complicated by the large number of local authorities that had jurisdiction over 

the inquiry district.  I begin with an overview of the development of local 

authorities from the 19th Century including a discussion of the voting system 

and whether Māori were elected to any of the local authorities in the inquiry 

district.  I follow this with a legislative overview of rating and town and country 

legislation, local authority legislation concerning Māori participation in local 

government and the Resource Management Act 1991.  Chapters then move to 

various local authorities relevant to the district. 

 

The three chapters of most relevance to Te Ātiawa/Ngātiawa ki Kāpiti are those 

concerning the Horowhenua and Hutt County Councils and the Kāpiti Coast 

District Council.  The penultimate chapter of the report discusses Māori forms 

of self-government as provided by 20th Century legislation.  The conclusion 

brings together all issues discussed in the report.   

 

Up until 1989, a varied range of local authorities had jurisdiction over the 

Te Ātiawa/Ngātiawa ki Kāpiti rohe.  These included highway boards, road 

boards, county councils, county town committees, borough councils and district 

community councils.  Highway boards established by the Wellington Provincial 

Government were the first local authority units within the Porirua ki Manawatū 

Inquiry District.  The very first, the Manawatū Highway Board, was established 

in 1872.  Other highway boards, later called road boards, followed including 

Te Horo (1884-1906) which covered the Waikanae area. 

 

In 1876, the Provincial Government was disestablished and local governance 

took the form of a system of counties.  The Manawatū and Hutt County Councils 

were two such councils established at this time and both had jurisdiction over 
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the rohe.  Originally the Hutt county included the whole area south of the 

Waikanae River except the city of Wellington and the Manawatū county 

encompassed the western side of the north island from the Waikanae River to 

the Rangitikei River.  In 1885, the Horowhenua County Council was 

established.  This county comprised the area north of the Waikanae River as 

far as the Manawatū River.  Therefore, the Waikanae River formed the 

boundary between the Manawatū, later the Horowhenua, and Hutt counties 

from 1876 to 1989.  

 

Other local authorities with jurisdiction within the rohe included the 

Waikanae County Town Committee which was a standing committee of the 

Horowhenua County Council and established in 1953.  The country town 

became a county borough in 1971 and in 1974, the borough council became 

the Waikanae District Community Council.  Other county towns formed later in 

the 20th Century included Paekākāriki in 1960 and Paraparaumu in 1969.  As 

well, the Kāpiti Borough Council was established in 1974 from the 

Paraparaumu, Paekākāriki and Whareroa Ridings of the Hutt County Council.  

In 1989, when local government in New Zealand was re-organised, the 

southern part of the Horowhenua county from Otaki to Waikanae and the 

northern part of the Hutt county (plus the Otaki and Kāpiti boroughs) became 

part of the new Kāpiti Coast District Council.  

 

Evidence has been found of only one Māori councillor elected prior to 1989 for 

the aforementioned counties and road boards.  The single councillor was 

Te Aputa Kauri, the great-granddaughter of Wi Parata.  Mrs Kauri was elected 

to the newly constituted Waikanae Borough Council in October 1971.  She 

served on the Waikanae Borough Council, which became the Waikanae District 

Community Council, until 1985.  She was also elected to represent the 

Waikanae Riding of the Horowhenua County Council between 1980 and 1983. 

 

The local authority voting system is likely to have contributed to why road 

boards and county councils in this district were dominated by Pākehā.  The 

system set up by the Crown was not designed to ensure that each and every 

Māori adult in these counties had the opportunity to vote and have their views 
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represented.  From 1878 until 1944, only those named as ‘occupiers’ in the 

valuation roll for a county could vote.  The valuation roll requirement was 

problematic for Māori and often meant their exclusion from the voting process.  

Reasons for exclusion from the valuation roll included the way that Māori land 

was rated, the non-payment of rates by some Māori occupiers of Māori land, 

the failure to provide a system that took account of multiple ownership of Māori 

land, and the inability of counties to consistently provide correct occupier 

information. 

 

Even after 1944, when every adult county resident was entitled to vote (as 

opposed to just the occupier named on the valuation roll) weighted voting 

remained.  Those with more valuable land were effectively entitled to extra 

votes.  The bias in favour of wealthy land-owners tended to favour Pākehā and 

continued until 1974.  As well, plural voting, which continued until 1986, meant 

that a person who owned properties in more than one riding of a county was 

entitled to additional votes. 

1000 

In addition, local authority Acts contained no requirement designed to overcome 

the inherent disadvantages faced by Māori in participating in local authority 

decision-making.  There was no requirement, for example, of providing a means 

for iwi or hapū representation.  The lack of Māori county councillors meant that 

Māori were largely absent from local decision-making and their views were not 

effectively represented. 

 

Local authority rating helped support and direct the provision of services and 

infrastructure at a local community level.  The rating of Māori land in the 

Manawatū county and then, from 1884 in the Te Horo Road Board district and 

in 1885, in the Horowhenua county, began by ‘notification’ in the form of the 

publication of a gazette notice under the Crown and Native Lands Rating Act 

1882 claiming rates from owners of Māori land as recorded in the valuation rolls 

of that county.  No evidence has been located that any rates were paid directly 

by Māori under this system but the intention of the Act was that the sum be 

recovered when the rated land was alienated. 
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In this way, the Manawatū County Council received at least £1123 from the 

Crown between 1882 and 1884, the Horowhenua Council received around 

£658 between 1885 and 1887 and the Te Horo Road Board about £53 also 

between 1885 and 1887.  The amount received by the counties were a 

significant amount of money at that time.  The Manawatū County Council used 

the rates received from Māori land under this system for the Foxton to Sanson 

tram.  This was not a service or infrastructure specifically for Māori but was 

instead designed to assist European settlement.  Unlike the Manawatū and 

Horowhenua Counties, the Hutt County did not utilise this system. No evidence 

has been found as to why not and little has been found at all regarding the rating 

of Māori land in the Hutt County prior to the 1930s.  The 1882 legislation proved 

expensive for the Crown and was considered unsustainable.  It was repealed 

in 1888. 

 

The extent to which Māori land was rated gradually increased so that by 1910, 

all Māori freehold land, with few exceptions could be rated.  Indeed, the Rating 

Act 1910 did not even specifically provide for the exemption from rates of marae 

– a provision not introduced until 1924.  This meant that most Māori land could 

be rated regardless of whether the land was revenue producing or not, the 

purpose it was used for, or whether the owners were in a position to pay the 

rates. 

 

The Horowhenua County Council pursued rates during the early twentieth 

century by taking Māori to the Magistrates’ Court.  This affected Māori such as 

Hira Parata who was said to be trying to develop the 580 acre 

Ngarara West A78 Block.  He was taken to Court in 1916 and fined.  This was 

later ‘enforced’ and he paid the council almost £144.  Smaller amounts of less 

than £10 were pursued in the 1920s probably reflecting the smaller holdings of 

the owners.  Of note is that Hira, together with Tohuroa Parata, attended a hui 

at Foxton in 1928 with other Māori leaders where rating was discussed.  A 

resolution was passed at this hui asking the government to introduce a land 

classification system where Māori land was assessed to determine whether it 

could support rates.  The resolution stated that legislation should be enacted 

that exempted all unoccupied Māori land and that the Māori Land Court, prior 
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to making charging orders for rates already levied, should ‘be perfectly satisfied 

that such lands can be profitably utilised’.  No such legislation, however, was 

introduced as a result of this resolution. 

 

It was always possible under various legislative provisions to exempt Māori land 

from rating.  Councils in the wider inquiry district did sometimes exempt areas 

of Māori land but this was not applied consistently by councils and nor were 

they required to consider doing this on a regular basis.  Suggestions made by 

the government appointed Native Rates Committee of 1933 that all local 

authorities should consider using the exemption provisions of the Rating Act 

1925 (section 104) for land that was difficult to develop or should be conserved 

was never taken up by the Horowhenua County Council.  This was despite the 

council acknowledging that it was rating such land.  The Horowhenua County 

clerk explained he was reluctant to do so in case the publicity for such 

exemptions made it more difficult to collect rates from those Māori who paid.  

No applications for exemptions under section 104 of the Rating Act 1925 were 

ever made by the Horowhenua or Hutt County Councils and the only formal 

exemptions were for lands containing urupā or marae. 

 

The charging orders referred to at the Foxton hui in the 1920s were those 

introduced under the Native Land Rating Act 1924 (later section 108 of the 

Rating Act 1925) whereby a charge against the land for unpaid rates could be 

registered against Māori land by the Native (later Māori) Land Court. 

 

The Horowhenua and Hutt County Councils pursued rates on Māori land by 

successfully applying to the Māori Land Court for hundreds of charging orders 

from 1927 and 1933 respectively.  It was typical for Court information to be 

cursory with often just the name of the block and amount of the charging order 

recorded in the minutes.  It was typical too for little or no assessment to be 

made as to whether the land could realistically produce sufficient income to pay 

the rates levied or the circumstances of the owners.  Court minutes also showed 

that when these applications were considered by the Court it was rare for the 

Māori owners to be in attendance.  It was assumed as well that the rates had 

been levied to the correct person.  This was despite ongoing issues with the 
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accuracy of the valuation rolls for Māori land with entries not always accurately 

reflecting partitioning, successions or alienations.  This inaccuracy extended to 

the Hutt County applying for a charging order on a Ngarara West Block 

appellation in the 1940s that did not exist.  Rates charging orders stayed on the 

land until they were paid.  This was regardless of whether the land had been 

revenue producing at the time the charging order or orders were made.  If land 

was leased or sold, outstanding charging orders for rates were paid from the 

rental or purchase money so that title could be cleared. 

 

The Horowhenua Council continued applying for charging orders for unpaid 

rates on Māori land until 1976 but the Hutt Council stopped around 1959.  This 

did not mean the Hutt Council stopped directly pursuing rates on undeveloped 

Māori land.  In 1974, the council purchased the undeveloped Ngarara West B1 

No 3 B4 Block from the Māori Trustee in whom the land had been vested by 

some of the owners.  Six years of unpaid rates (four percent of the purchase 

money) were deducted from the purchase price (as well as another five percent 

in commission awarded to the Māori Trustee) raising the question as to whether 

the deduction of nine percent of the purchase money allowed for by the 

legislation adequately protected the interests of the Māori owners. 

 

The Horowhenua Council pursued receivership orders for non-payment of rates 

from 1941 and the Hutt Council from 1951.  It had been noted by the 

Horowhenua Council’s solicitor in 1940 that the Court had previously been 

reluctant to pursue receivership orders but the position had changed.  The 

solicitors told the council that receiverships would make a great impression on 

Māori when they discovered that non-payment of rates could lead to the loss of 

land.  More accurately this meant loss of owner control over the lands.  

Receiverships meant the land was vested in the Māori Trustee or county clerk 

so it could be leased to make sufficient income to pay off the rates demands. 

 

The Horowhenua Council pursued receivership orders in the same manner as 

it did charging orders - in bulk with no obvious examination of the land and in 

the absence of owners.  In the 1950s, after 54 receivership orders were made 

at one hearing, a Department of Māori Affairs official complained that if any 
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reasonable enquiry had been made by the council, it would have found those 

who occupied the lands, and collected the rates and that this would have saved 

the time of the Court and officers of the department.  It was also found that 

many of the occupiers had not received their rates demands and that 

receiverships were being sought for small amounts.  In addition, officials said 

that after initial enquiries had been made it was found that ‘no income could be 

obtained from the land involved so that … [no one] obtained any benefit from 

the order’.  Officials suggested to the Court that it should curtail the number 

ordered but this was not done.  The policy at this time therefore was that 

receiverships were made when rates were not paid even in respect to land 

where rental monies from a lease would not cover the rates or where the land 

just simply could not be leased. 

 

In the 1960s, however, the policy of ordering receiverships to cover rates 

changed.  From 1963, the Horowhenua County Council successfully applied to 

the Māori Land Court for vesting orders under section 109 of the Rating Act 

1925 and section 438 of the Māori Affairs Act 1953 (substituted from 1968 by 

section 142 of the Māori Affairs Amendment Act 1967) so that the land could 

be not just compulsorily leased but sold.  Prior to 1967, section 109 orders and 

section 438 orders were made by the Court and confirmed by the Minister of 

Māori Affairs.  From 1968, Ministerial consent to such orders was no longer 

required.  Of note is that other counties in the inquiry district, including the Hutt 

County, did not utilise this legislation  though several of the Boroughs (Ōtaki and 

Porirua) did. 

1010 

Seventy-two orders were made on the instigation of the 

Horowhenua County Council between 1963 and 1975 that compulsorily vested 

Māori land in the Māori Trustee or the Māori rates collector for the council, 

JH Flowers, for the purpose of sale.  Fifty-nine of the blocks were sold.  Thirteen 

of the orders affected Ngarara West blocks located in Waikanae.  Nine of the 

blocks, comprising nine and a half acres, were compulsorily sold, three were 

vested back in their owners but sold within several years and the outcome of 

one of the vesting’s is not known though the block was Europeanised. 
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Applications under section 109 had no protective measures for the owners.  

There was no requirement to inform all or any of the current owners of the 

proposed vesting’s, for example, or even to check to ensure that rates had been 

correctly levied on the current owner at the correct address.  Nor was there any 

requirement to ensure that the owners received a fair price for their land at the 

current valuation when land was sold.  There was also no provision once the 

vesting order was made for sales to be halted if owners were located and 

undertook to pay the rates arrears.  It was acknowledged by the Department of 

Māori Affairs in 1967 that the whole object of the exercise was: 

 

… in law, to get the rates paid without any concern for the welfare, 

wishes or interests of the former proprietors of these lands. 

 

The aim instead was to recoup the rates for the local authority. 

 

Much of the land affected by vesting orders was small, undeveloped sections 

with multiple owners.  In many cases the council did not have up to date owner 

and occupier information.  Some owners who were located did not have the 

means to pay the rates or develop the land.  Very few of the sections had a 

dwelling or any sort of building on the land.  Many had limited access or were 

landlocked.  Vesting’s were also made in respect to land where succession 

orders had not been made since the 1890s and early 1900s.  Few attempts 

were made to appoint successors and correctly identify current owners prior to 

the land being vested for compulsory sale.  Other vesting’s were made in 

respect of land where succession orders were more recent but the council rates 

collector, Mr Flowers, claimed he could not locate the owners.  In the late 1960s, 

an official admitted that there had been three instances where the owners had 

only found out about the vesting’s when the sales were almost completed.  He 

claimed that the new policy was to ‘try to keep the owners informed’ but this 

policy was too late for Te Raumoa Baker whose land, Ngarara West A78E2 

(comprising just over one rood) and located in the now commercial centre of 

Waikanae was vested in the Māori Trustee for sale in August 1964 and whose 

address, Mr Flowers said, could not be located.  Māori Affairs officials claimed 

that Mr Baker’s address in Blenheim was found in November 1965, ‘shortly 
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after’ an agreement to purchase had been entered into with the Horowhenua 

County Council (5 November).  This ‘agreement to purchase’ was actually just 

a letter from a Māori Affairs official to the county clerk offering the section to the 

council for a particular price.  Mr Baker was notified of the vesting by letter on 

12 November.  The day before, however, the transfer had been submitted for 

execution (though it was not registered until the following year).  The council 

clearly did not want to halt the sale even once the owner was found as it lodged 

a caveat in December to protect its interests.  Mr Baker too had his solicitor 

lodge a caveat to halt the sale and undertook to pay the rates (for which he said 

he had not received the demands).  The council, however, ignored his requests 

to stop the sale and the Supreme Court refused his application to extend his 

caveat.  In spite of Mr Baker’s efforts and legal expense, the sale went ahead, 

although it was not finalised until the following March.  This vesting and sale 

illustrates how a council could successfully levy rates on Māori land without up 

to date ownership information, refuse to investigate owner claims of lack of 

notice, and then act to obstruct owner efforts to rectify the matter and use 

section 109 of the Rating Act 1925 to have the land sold, and in this case to 

purchase the same land in question for itself. 

 

Concerns about the large numbers of section 109 applications were raised by 

a Māori Affairs official in April 1968.  He noted that while legally councils could 

sell the land when vested, ‘morally’ their actions were problematic.  He pointed 

out that to many people, the sales appeared to be ‘something very like 

confiscation’ and was concerned that the council had not taken ‘all reasonable 

steps’ to recover the rates and then had ‘misrepresented the sale potential of 

the land’.  Not all officials shared his concerns, accusing him of being ‘over 

scrupulous’ and supporting the right of the local authority to ask for orders 

which, if the Court granted them, had to proceed to a sale. 

 

The case raised as a particular concern was Ngarara West A32C1 (one rood) 

and C2 (almost three acres).  These two sections were located at Waikanae 

and one had an old house on it.  An owner of the larger section, C2, said he did 

not want to sell but instead subdivide the land and reserve some of the sections 

for housing for owners.  The owners, however, did not have the funds to do this 
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and officials were unwilling to assist stating that the Trustee’s obligations were 

only to sell the land as per section 109.  Rates owing were also significant with 

$111 owed on C1 and $921 owed on C2.  Some rates had been paid on C2 

from all the compensation awarded for land compulsorily taken under the Public 

Works Act from the block for a road.  Rates on C1 were eventually paid by the 

owners and the vesting order cancelled.  Despite the assistance of MP, 

Mrs Tirikatene-Sullivan, the acknowledgement by the Minister of Māori Affairs 

that the amount owing was ‘quite a hurdle … to overcome’ and that one of the 

owners was living on the land, Ngarara West A32C2 was compulsorily sold in 

1970.  It seems likely that rates representing 11 percent of the purchase price 

were deducted from the payment received by the owners. 

 

There were other compulsory vesting’s in Waikanae where the land was 

suitable for subdivision.  In 1953, owners of various Ngarara West A blocks 

joined a number of undeveloped adjoining blocks together and partitioned them 

into 16 sections comprising about four and a half acres.  The intention was for 

the subdivided land to be used for their housing needs.  The owners, however, 

were unable to afford the cost of setting up the subdivision which included 

providing a road through the block to give access to each section.  From the 

time the blocks were partitioned in 1953 they accumulated rates.  Of the 16 

sections (Ngarara West A3C1-A3C16) seven were vested in the Māori Trustee 

in 1964 and another section in 1968.  The ‘residue’ (Ngarara West A3C residue) 

comprising just over five acres was vested in 1967.  Prior to that almost nine 

acres of the residue had been compulsorily taken under the Public Works Act 

and all of the money used to pay rates arrears.  Therefore, all of the money that 

could have been used for the development of the land was paid for rates to the 

council who had provided few services to the land.  Mr Flowers claimed that the 

owners wanted the residue vested in the Māori Trustee but it was clear that 

owners such as Rangi Tamati and others did not want to see the land sold.  

Indeed, owners from three of the blocks were later able to find the funds to pay 

the rates and the sections were re-vested back in the owners.  Mr Flowers 

advocated for the land to be subdivided properly so it could be sold more easily 

(but not so the owners could utilise the land themselves and use it for their own 

housing).  Many of the owners continued to insist that they wanted to subdivide 
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the land so it could be used for their housing needs.  The Māori Trustee, 

however, was adamant that subdividing the land was not his role.  The 

Māori Trustee’s view prevailed but it meant that the blocks were difficult to sell 

as there was no legal road.  Indeed, it took seven years for the blocks to be sold 

with the consequence that the Māori Trustee was content to receive a purchase 

price well below the government valuation.  Rates accumulated since 1953 

would most certainly have been deducted leaving even less for the owners from 

the reduced purchase price.  The owners were also left without their land and 

without being able to utilise it for their housing needs. 

 

Today, the Kāpiti Coast District Council’s policy is to remit rates on 

Māori freehold land that acknowledges and supports the ‘relationship of Māori 

and their culture and traditions with their ancestral lands’ and aims to avoid the 

alienation of any further Māori land.  The policy also specifies that rates can be 

remitted where there is no occupier or person gaining an economic or financial 

benefit from the land. 

 

My report considers an issue specific to Te Ātiawa/Ngātiawa ki Kapiti, regarding 

the Te Karewarewa urupā located on what was the Ngarara West A14B1 block 

just north of the Waikanae River.  I discuss the investigation of title and 

partitioning of the block by the Native Land Court, the sale of the block in 1969 

to the Waikanae Land Company, the decision by the Horowhenua County 

Council (on the advice of the Waikanae County Town Committee) to change 

the zoning designation of the land from cemetery to residential in 1970 and the 

Court case brought by the Historic Places Trust (now Heritage New Zealand) 

against Payne Sewell Limited and Higgins Contractors Limited in respect to the 

desecration of the urupā in 2001. 

 

The owners of Ngarara West A14 applied for the partition between 1897 and 

1919 to protect an existing urupā.  The Native Land Court minutes of 1896, 1905 

and 1919 make it clear that Māori wanted to partition an area out of 

Ngarara West A14 for the urupā.  The minutes do not state that it was to be used 

in the future for a cemetery.  The minutes state that the area was to be ‘set 
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apart’ for a cemetery or in the 1905 minutes, reserved or cut out for a ‘certain’ 

urupā. 
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Despite this, when approached in 1969, Māori Land Court officials told the 

Waikanae Land Company and the Horowhenua County Council that there was 

no evidence that the land had ever been used for a cemetery and that the 

Native Land Court minutes when the land was partitioned supported this.  It 

appears that Māori Land Court officials misinterpreted the minutes of 1919, and 

failed to look further at earlier minutes (especially those relating to the initial 

partitioning out of the block).  They also appear to have mistakenly relied on the 

absence of any formal reservation of the land for the purpose of an urupā by 

the owners as well as the advice of a solicitor, Mr Simpson, who attended the 

meeting of owners where the owners present or represented by proxy agreed 

to sell the land.  He told the meeting that it was originally thought that the block 

contained an urupa but that he had learned that it was not.  The consequence 

of the advice has been far reaching.  The advice was used by the Director of 

the Waikanae Land Company to justify the removal of the cemetery designation 

and it was also used by the Waikanae County Town Committee and 

Horowhenua County Council to explain their decision to remove the cemetery 

designation which then allowed for the land to be developed for residential 

purposes.  

 

The presence of two headstones on the land was also discounted by the 

Waikanae Land Company, the Waikanae County Town Committee and the 

Horowhenua County Council as was the evidence given by Te Aputa Kauri.  

She objected to the change of designation advising the committee that her 

ancestors were buried on the land.  The evidence of three other Māori was 

deemed invalid because their objections were received three days late.  Their 

objections supported the assertion of Mrs Kauri that there was an existing urupā 

on the land but due to Horowhenua County Council rules, were unable to be 

considered as part of the objection process.  It seems doubtful, however, that 

the evidence of the other three people would have changed the minds of the 

council and the county town committee.  The evidence of Mrs Kauri was ignored 

and the limited and inadequate ‘research’ of Māori Land Court officials and the 
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director of the Waikanae Land Company given more weight.  Of note too is the 

proviso given by both the county town committee and the company that if 

human remains were found then they would re-inter them and erect a memorial 

plaque.  This would seem to acknowledge there was a possibility that there was 

an old burial ground on the block but this was not in itself considered sufficient 

to halt the change in designation or development of the block.  Indeed, it seems 

that the director for the Waikanae Land Company did not consider that an urupa 

on the land was sufficient to prevent its development suggesting that it was 

preferable for it to be developed than to stay in its current state.  He claimed 

that it was in the ‘interests of good town planning’ for the land, be it an urupa or 

not, to be developed. 

 

It is of note that legislation at the time did not provide for a role for tangata 

whenua in respect of the decision-making process concerning the change of 

designation.  There was also no requirement at the time for local authorities to 

recognise, when preparing their district plans, ‘the relationship of the Māori 

people and their culture and traditions with their ancestral land’.  This was not 

introduced until 1977 under the Town and Country Planning Act.  

 

The situation also exposes the flaws in the meeting of assembled owners 

process as provided by the Māori Affairs Act 1953 whereby less than three 

weeks was given from the time the notice of the meeting was sent to the time 

the meeting of owners was held.  Of the 77 named owners, many were 

deceased and successors not appointed.  Some addresses were also 

unknown.  Just 39 notices advising of the meeting were sent out which meant 

that just over fifty percent of the total number of owners were told about the 

meeting (if indeed the addresses were correct).  At the meeting, 13 owners 

were in attendance or represented by proxy which was about 17 percent of the 

total number of owners.  The 13 owners represented just twenty percent of the 

total shares of the block.  

 

Kōiwi were unearthed by developers in the 1970s, providing obvious 

confirmation that Ngarara West A14B1 was an urupā.  Further excavation work 

prior to 20 July 2000 resulted in the un-earthing of more human remains.  A 
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Court case held September 2001 between the Historic Places Trust and 

Payne Sewell Limited and Higgins Contractors Limited, who were working for 

the developer, the Waikanae Land Company, resulted in both defendants being 

fined a total of $50,000.  Their convictions were over-turned in the High Court 

with the Judge stating that the Historic Places Trust had not specified in great 

enough detail when the offences had occurred and where.  Also, that there was 

insufficient evidence regarding whether the Trust had or had not given authority 

to the defendants to carry out further excavation work.  Today, much of the land 

is used for residential purposes.  An authority registered by 

Heritage New Zealand over the remainder is intended to prevent further 

interference of the urupā.  The land is still zoned residential. 

 

My report also considers the zoning by the Kāpiti Coast District Council of the 

airport at Paraparaumu (now called Kāpiti Coast Airport).  This is also an issue 

identified by Te Ātiawa/Ngātiawa ki Kāpiti claimants.  Almost 100 hectares of 

Māori land was compulsorily acquired for the Paraparaumu airport under the 

Public Works Act between 1939 and 1954 and sold by the government to 

private interests in mid-1995.  When the descendants of the original owners 

challenged the sale in the High Court (also in 1995) they were assured that their 

rights under the Public Works Act were protected. 

 

Since 1995, a number of applications have been made to the 

Kāpiti Coast District Council to have various parts of the airport re-zoned.  The 

council’s draft district plan released in March 1995 to the public for comment 

showed all the airport land with a proposed open space zone but by September 

1995, when the proposed district plan was approved for public notification, a 

small area (about 1.67 ha) around Avion Terrace had been zoned residential.  

This is an area that claimants are concerned with as part of it was Māori land 

at the time it was compulsorily acquired.  This change of zone around 

Avion Terrace occurred as a result of a submission made in April 1995 by a 

consultant acting for one of the parties’ bidding for the airport.  It has not been 

established which one of the three parties the consultant was acting for but the 

consultant’s request was sufficient for the change to be made.  That is, the 

change was made purely on the evidence of a consultant acting for an unnamed 
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group who wished to purchase the airport.  There was no record of involvement 

by either the Māori or European descendants of the original owners of the land. 

 

The request to re-zone the area around Avion Terrace to residential appears to 

have been justified on the basis that the land was already being used for 

housing.  There was no acknowledgement that this housing had been used for 

airport staff and could have continued to be utilised for this purpose under 

existing provisions.  Changing the land to a residential zone meant that further 

development could occur over and above what already existed.  It could be 

argued that the zone change request was therefore based on the assumption 

that the area would be further developed for residential use and that a likely 

outcome was the sale of the land for this purpose.  Indeed, the council did 

acknowledge at this time that the new owners might later wish to develop ‘open 

land’ for residential purposes and that they had an avenue to apply for this.  It 

could also be assumed that the council knew of the controversy over the sale 

and the desire of the descendants of the original owners to ensure their rights 

under the Public Works Act were protected.  Their appeal to the High Court 

occurred over the same period as the proposed district plan was being prepared 

(June 1995).  Despite this, the potential impact of the zoning changes on the 

descendants of the original owners such as the sale of the re-zoned area does 

not appear to have been a factor in the decision-making process. 

 

Submissions could have been made to the council challenging the re-zoning of 

the area around Avion Terrace but given that the rest of the airport remained 

zoned ‘open space’ at this time (and until 2005) it may well have been 

overlooked by those interested.   

 

It is apparent that the re-zoning of the Avion Terrace area facilitated the sale of 

this surplus land for residential purposes as without the re-zoning, further 

residential development could not have occurred and developers would not 

have been interested in purchasing it.  Evidence provided to the Transport and 

Industrial Relations Committee records that the descendants of the original 

owners were not part of any offer-back procedures instigated by 

Paraparaumu Airport Ltd.  As well, three sections at the top of Kaka Road and 
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Moa Street were re-zoned in 2002 and sold though it would appear that this 

land had been European land at the time it was compulsorily acquired under 

the Public Works Act.  

 

It is quite clear given the sale of the area around Avion Terrace circa 1998 and 

the three sections at the top of Kaka and Moa Streets that the airport owners 

had land surplus to the requirements of an airport.  In addition, the 

commissioners hearing a re-zoning request in 2001 were told that the reason 

why Paraparaumu Airport Ltd wished to zone ‘small areas of land outside the 

Paraparaumu Airport Zone’ as residential or industrial/services was due to the 

airport property being ‘very under-utilised’ and that this it had ‘the potential to 

accommodate much more activity’.  It was also the opinion of a consultant for 

Paraparaumu Airport Ltd that the proposed residential zone along the southern 

boundary of the airport ‘rationalises pockets of undeveloped airport land that in 

many respects has more of a residential context than an Airport zone context’.  

As well, after a further plan change (73) was agreed to in 2010, the airport was 

developed to include a business park. 
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According to the commissioners who considered zoning changes in 2001-2002 

(plan change 18), the re-zoning of surplus land for other purposes that had been 

compulsorily acquired under the Public Works Act was not a zoning or resource 

management issue.  Likewise, when the Environment Court heard 

Te Whānau A Te Ngarara complaints about the re-zoning of the airport in 2009 

(plan change 73) they were told that the Court could only consider land use and 

not issues of ownership.  Therefore, concerns about the way the airport had 

‘devolved from an airport established for military aviation purposes and owned 

by the Government, into a privately-owned general aviation facility on which a 

range of developments has occurred and where further development (including 

development of a commercial nature)’ was proposed could not be considered.” 

JEROME BURGESS:   
Thank you, Ms Woodley.  Please remain for any questions by claimant counsel 

and the Crown and the Tribunal.   
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DCJ FOX:   
Sorry, I am just getting my list so I can call each counsel out at the right time.  

All right, we begin this morning with Dr Gilling, is that right?   

(10:32) DR BRYAN GILLING TO SUZANNE WOODLEY:   
Q. Thank you, Ma'am.  Tēnā koe M Ms Woodley, thank you for your 

encyclopaedic report.  I am sure we are going to enjoy talking with you 

again about the rest, the rest of it, in the next phase of hearings.  Just, we 

note, to begin with, our clients have noted that your making a slip of the 

tongue about the urupā, and that it is Karewarewa, not Kawerawera.   

A. Right, okay, apologies. 

Q. Easy to do, I have often done it myself.  Now, you have focussed in this 

report on territorial local authorities, haven’t you?  The only ad hoc 

authorities I noticed that you referred to were roads boards or highway 

boards they were originally called?   

A. For the wider inquiry district, I’ve looked at some borough councils as well 

as district –  

Q. Yes, but they’re territorial.  Are you aware of the distinction between 

territorial authorities which apply to an area and ad hoc authorities which 

is set up for a particular purpose?   

A. I see what you mean.  So recent definitions of territorial district and city 

councils six files? 

Q. No, they’ve changed. 

A. Okay, yes.   

Q. Well they’ve changed the territories with the –  

A. Yes. 

Q. – move to district council and so on – 

A. Yes, cool. 

Q. – but back in the day they had not only Roads Board but 

Education Boards and River Boards and various –  

A. Yes. 

Q. – Rabbit Boards – 

A. Yes. 
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Q. – now they were all capable of charging rates as well weren’t they or 

authorised to?   

A. That’s right.  And I also cover the Foxton Harbour Board which was as 

well.   

Q. Where did they come and go in this scene?  Because, as I say, we’re 

focussing in your report pretty much on the county, borough and then later 

on district councils.  These other ones where do they come and go, and 

where are their inputs in terms of rating and other interactions with Māori? 

A. I’ve concentrated on the county councils and the borough councils, mainly 

because that’s where the issues were and the records were. 

Q. That’s just a question I was going to ask so thanks for mentioning that.  

Their records are pretty ephemeral aren’t they, they come and go or – 

A. That’s right. 

Q. Who knows where most of them are now, that would be right?   

A. Yes that’s right.  I mean some are in the archive at Fielding in 

Archive Central, but for instance Ōtaki Borough Council records there is 

very little left. 

Q. And for like the Rabbit Boards or –  

A. The Rabbit Boards they’re very difficult to find anything about 

Rabbit Boards, yes.   

Q. Now, the rates imposed on lands were done on the basis of valuations 

conducted originally under the auspices of the Land Tax Department and 

from 1896 by the Government Valuation Department.  Have you looked 

at the way in which valuations were conducted in this area and by whom? 

A. No, I didn’t. 

Q. No, and so have you come across any note then about the – with regards 

to the valuations as to the way in which they may have treated Māori land 

differently or did they treat Māori land differently from General Land? 

A. Not in terms of the valuation, no, I don’t think so.   

Q. Because elsewhere, and you will be aware of this from your broader 

expertise over quite a period, so for example in the 

Stout-Ngata Commission they attack the Valuation Department for 

discounting the value of trees, in fact, trees are regarded as a burden on 
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the land rather than an asset, aren’t they?  And – because they’re getting 

in the way of farming.   

A. Well, sometimes the trees are valued for timber purposes.   

Q. Sometimes?   

A. Yes. 

Q. But not a consistent policy?   

A. I haven’t looked at that enough to make a call.   

Q. Okay, thank you.  Now, in your summary and at page 820 in your 

conclusion you note in general terms that for 117 years from 1872 to 1989 

there were only three Māori County councillors, and this is throughout the 

entire inquiry district, isn’t it? 

A. Yes. 

Q. So that’s not just this area? 

A. No. 

Q. Although one of them was here. 

A. Yes, yes. 

Q. A lady whose name has just gone out of my head whom you mentioned. 

A. Te Aputa Kauri.   

Q. Kia ora, and this idea of the person who is able to vote is the occupier on 

the valuation role?   

A. That’s right, yes.   

Q. Now, can you tell us what an occupier is in these terms or in terms that 

they were using then?   

A. Well, it depends on the period, but I guess the point is that if the land was 

owned by more than one person, it was just one person who was named 

as the occupier.   

Q. But are we –  

A. So –  

Q. Does occupier equal owner?   

A. No, no it doesn’t.   

Q. Or does occupier actually mean the person who was sitting in the house 

then?   

A. Who is living – yes, so that meant that if Māori land was leased, the 

occupier was the lessee and that was the person who had the vote.   
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Q. And on page 4 of your summary and elsewhere, you have mentioned that 

even once those sorts of terms were – they stopped using them, they 

were still waiting towards more valuable property. 

A. That’s right. 

Q. Can you explain that a little bit more please? 

A. Okay, I will just find the…  

Q. On page 4 of your summary it’s the third paragraph down. 

A. Yes, yes.  So, for instance, and if you see page 25 of my report, where, 

so – so, under the, for instance, under Counties Act 1886, if your property 

was valued at less than £1000 pounds you could get one vote, and then 

it escalates up so that if your property was valued more than 

£7500 pounds you got five votes, and those scales are discussed further 

along page 25 and 26. 

Q. And how does that apply when most – for Māori when most Māori land is 

multiply owned?  Is that seven and a half thousand pounds divided 

amongst the 27 owners?   
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A. Well, though I guess the point is that only one person was named as the 

occupier so it was only ever one person who could vote. 

Q. So that’s still an occupier an occupier at that point? 

A. So the occupier could have – that one occupier could have five votes if 

their property was valued more than 7500.  But – 

Q. So say we have a farm, you know a descent piece of land – 

A. Yes. 

Q. – that is in fact owned by say 27 Māori owners – 

A. Yes. 

Q. – but you’ve got one farmer on it, the farmer gets the vote? 

A. That’s right it’s the occupier. 

Q. Mmm. 

A. Yes. 

Q. And in fact the bigger the farm the bigger the chunk of land he’s actually 

getting more votes? 

A. That is right, yes. 
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Q. So even when Māori were on their own lands still, would you agree that 

they’re likely to be on less valuable land rather than more valuable land? 

A. So what I did is I looked at, further along, and I looked at the capital value 

of the Horowhenua County and I looked at the value of European land in 

that county and looked at the value of Māori land in that county and I will 

just have to have a look for it, but its within that first chapter it’s something 

like, here we go page 28, the total capital rateable value of Māori land 

occupied by Māori was three percent and that’s in 1933.  So I guess the 

answer is it’s more likely for Māori to own land that was worth less. 

Q. Thank you.  So just as a general rule, are you familiar with the – well it 

goes back hundreds of years now, but the general principal or political 

principal of no taxation without representation – 

A. Yes. 

Q. – which for example fuelled the revolutionaries in the American War of 

Independence didn’t it or – 

A. I – 

Q. Okay.  So if that is a general principal as to fairness regarding taxation 

generally and we would agree, would we not, that rating is a form of 

taxation, – 

A. That is right. 

Q. – then in this situation Māori are in fact falling foul of this principal aren't 

they?  Oh, not falling foul on the principal but not having the principal 

applied to them on an equal basis are they? 

A. Sorry can you just repeat that? 

Q. So Māori are disadvantaged by the system in terms of gaining access to 

representation and thereby control of or involvement in local government 

and the management of local affairs is that – 

A. That is right.  So the system that’s set up for voting yes it does it 

disadvantages Māori. 

Q. Now you have reported throughout your report and again in your 

summary extensively on the various means for Māori to have debts 

imposed and that land loss was involved and so on throughout the period 

you covered pretty much isn't it? 

A. Yes. 
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Q. Are you aware of Māori in this district opposing or resisting the imposition 

of rates and the fact that they were then losing control of their lands that 

they owned? 

A. Well I would suggest that the likes of Raumoa Baker that was a protest of 

sorts going and trying to put a caveat on the title to prevent the registration 

of this section 109 application. 

Q. That’s by an individual who is suddenly finding his – 

A. Oh, okay. 

Q. – situation – 

A. Yes. 

Q. – collapsing in on him – 

A. Yes. 

Q. – isn't it?  Is there anything larger scale?  Are you aware for example any 

petitions, people writing to Parliament saying, “Hey this is not good 

enough.  We’re facing all of these problems?” 

A. No I didn’t come across petitions. 

Q. Conversely then, are you aware of any Māori in this district actively 

agreeing to these processes being imposed on them or these various 

Governmental system and processes? 

A. No. 

Q. Now our clients argue that they never gave over their rangatiratanga to 

any Governmental agency or to Central Government, in this case we’re 

talking about Local Government.  Well from your research, could you 

agree that they are justified in thinking that the operation of these local 

government system, the rating the loss of land effectively amounts to a 

death by a thousand cuts of Te Ati Awa’s exercise of their tino 

rangatiratanga over their lands and resources.  It is not a huge Taranaki 

confiscation but it is, as I say, a death by a thousand cuts isn't it?  Is that 

fair enough? 

A. Yes, I think rating was definitely a factor within the alienation of land.  I 

think in the 1960s Te Ātiawa and Ngātiawa ki Kāpiti the amount of Māori 

land left meant that even though these were quite small areas, like it 

wasn’t a full scale Taranaki confiscation but they were very small areas, 
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but that was what was left so it is perceived as a big impact I would have 

thought. 

Q. It is comparatively perhaps even bigger than you would think because it 

relates to how little they have left is that what you’re saying? 

A. Yes, yes, yes. 

Q. But it’s not just land either though is it, local government in one form or 

another takes over all sorts of aspects of local life – 

A. That is right, yes. 

Q. – and there are Catchment Boards for example with looking at rivers – 

A. Yes. 

Q. – there and of course with the RMA (that might be a little outside your 

period I'm not sure) but the RMA gives local bodies a huge responsibility 

in regard to resources of all sorts doesn’t it? 

A. Yes. 

Q. Now moving on to questions that relate more specifically to our clients 

and thank you very much for you detailed report on several of these.  Now 

the Makuratawhiti 1H Block, this is page 423, – 

A. Yes. 

Q. – your discussion there about the house occupied by Matenga Baker and 

of course the 1628 claim is on behalf of the descendants of Matenga and 

Haua Baker.  So there is a Māori Affairs assessment in 1837 of Māori 

housing in Ōtaki.  The assessment found this house occupied by Matenga 

and six others.  He had applied for funding to improve the house.  “The 

house was described as a ‘small cottage of four rooms in only a fair state 

of repair’.”  And then the assessor went on to consider that it ‘hardly 

warrant[ed] the necessary expenditure to effect a satisfactory 

improvement.’  And I don’t think you can take or I presume you couldn’t 

take the discussion any further than that but that seems a pretty odd thing 

to say doesn’t it that her house it needs repairs so we won't repair it. 

A. Yes that’s right.  I think the housing component will be discussed by 

Terry Hearn when he does his socio-economic report.  That might make 

more, there might be more context around that then. 
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Q. So, you are not aware of anything further just on that particular point –  
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A. No. 

Q. – on why –  

A. No, otherwise I would have – I would have included it, yes. 

Q. Thank you.  And then you say further, on page 423, that Matenga Baker 

produced a certificate from the Ōtaki Borough Council that all rates had 

been paid on the part of the block –  

A. Yes. 

Q. – South of the road, yet you also record that rates were not paid from ’56, 

’57, 1962 there is a charging order for £75 made by the Native Land Court 

on the application of the Ōtaki Borough Council? 

A. Yes. 

Q. Now, can you please just sort out for us or do you know what’s going on 

there because on the one hand he’s got the certificate saying that he’s – 

it is 1953 I think –  

A. Yes. 

Q. – that he’s paid all the rate, then there’s one year and then all of a sudden 

there’s £75.  Now, that suggests either enormous rates or something else 

is going on there, are you aware of what is going on? 

A. So, what is happening in Ōtaki is that this comes back to the 1920s when 

a lot of Māori land in Ōtaki was vested in the Akaroa Māori Land Board 

and it stayed vested until – a lot of it stayed vested until the late 1950s, 

early 1960s, so it was controlled and that was in order to pay rates, that 

was from a rating issue in the 1930s.  So, owners could come into the – 

apply to the Māori Land Court and say, “I’ve paid my rates,” and the Court 

would agree to the vesting being cancelled, and so that’s what’s 

happening in 1952.  But I don’t know what’s happened between 1953 and 

1956 but somewhere along the line the Ōtaki Māori Council believes that 

they’ve levied some rates and they have not been paid and I guess the 

question is, later on, is whether they levied it to the correct address. 

Q. Even so, it seems, does it not, that it is quite a rapid process, if everything 

is all clear in 1953 –  

A. Oh yes. 

Q. – than nine years later you have got a charging order being made for £75 

so it sort of suggests there is something else going on there, to me. 
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A. Oh, I see.  Yes, well the Ōtaki Borough Council was frustrated with the 

Māori Trustee who a lot of this land was vested in the Māori Trustee in 

the 1950s, early ‘60s, wanted to divest itself of all the Māori land in Ōtaki, 

and the Ōtaki Borough Council wasn’t impressed with that because by 

having the Māori Trustee – having the land vested in Māori Trustee 

meant that they had some rates coming in, there was some measure of 

control over those – receiving those rates so, that might have been some 

underlying reason. 

Q. So the Borough Council has a fitted peak with the Māori Trustee and 

takes it out on Matenga, is what you’re saying? 

A. So, no.  And I mean so there is that going on but there is also this change 

in policy around the early 1960s where Judges of the Māori Land Court 

decide that no longer are they going to order receivership orders over 

land where the rates were being paid, but they were going to go in to 

ordering these section 109 applications which were compulsory vesting’s 

whereas before they had never done that.  So you’ve got Ōtaki Borough 

Council in 1962 and Horowhenua County Council in about 1963 both 

applying for these compulsory vesting orders.  It seems like there has 

been a conversation with Judges and those Borough Council’s and 

County Council that the Judges don’t want to see masses of charging 

orders anymore and they don’t want to see the receivership orders.  They 

are saying these unoccupied areas of Māori land undeveloped should be 

compulsorily vested for sale.  So there is a real change in the policy.  So 

you have got in both Ōtaki Borough Council and Horowhenua County 

Council both had a lot of Māori land within their jurisdiction and they’re 

the ones that utilised this change in the Judges, or just in changes in 

policy, whereas a council like the Hutt County Council they stopped.  They 

didn’t apply for any further receivership orders or charging orders that I 

can see. 

Q. Thank you.  Turning to the last sentence of page 423 and over the page 

424, you record that the town clerk, so this is still Ōtaki Borough? 

A. Yes. 

Q. He served rates notices on Matenga Baker to a Wellington address, but 

he had “Never made any contact with the council,” and that only Matenga 
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of the 11 owners was ever contacted and it’s unclear as I think you said 

before, the council even had the correct address for Matenga, because I 

think you mention shortly afterwards, she’s actually in Porirua East or 

somewhere, rather than Wellington? 

A. Yes, yes, that’s right. 

Q. Do you know how standard a practise this is, how widespread a practise 

this is for this borough council or for other local bodies just to be so hap-

hazard to slap-dash about this? 

A. I think the issue of accurate information around owners and their 

addresses was a real issue in the inquiry district.  I think I mentioned 

before, even in the 1940s, the Hutt County Council was applying for 

charging orders over appellations that didn’t exist and then when the 

Horowhenua County Council applied for a lot of receiverships in the 

1950s, it was found that they didn’t have all the correct addresses.  So, 

this was – this is quite standard, and then – 

Q. Sorry, standard or common? 

A. Common, yes quite common, common, yes.  And that when you look at, 

you know and the Māori Land Court didn’t always – so when you have a 

look at the, can't think of the word, the form where you have your list of 

owners and I mean there’s list of owners and the people who’ve died on 

those list of owners, that people hadn’t been succeeded to.  So, it wasn’t 

always the case where people you know ‘cos they’d send rates to people 

who had died, rates – they were the rates on people who died.  So, you 

know it was a real issue I think in this inquiry district. 

Q. And then there’s the caveat which ultimately was said to have lapsed 

because there’s only a 14-day period there.  Unclear from your account 

here whether the Bakers did give notice within the 14 days, are you 

aware? 

A. No, I don’t know. 

Q. Mhm.  And again, with this history of wrong addresses that we just been 

talking about is the land registrar using the correct, do we know? 

A. No. 

Q. He seems here to be putting the onus on Māori owners who have 

significantly less resources to seek orders from the Supreme Court, and 

43



it seems to be on them to try and stop or ameliorate the process, doesn’t 

it? 

A. I don’t have anything further on the period. 

Q. Thanks.  Page 425 you discuss the caveat policy as stated by the 

Palmerston North Office of Māori Affairs, so this is about a third of the 

way down the page – 

A. Yes. 

Q. – the district officer, “The policy in 1967 is to keep the owners informed,” 

which is commendable.  But you go on to say further that it seems like he 

was referring to this caveat we’ve just been talking about the Baker’s one 

on Makuratawhiti 1H – 

A. Yes. 

Q. – and this is further evidence that the owners were not told of the vesting. 

A. Yes. 

Q. Can you just unpack that a little bit for us please? 
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A. Well, I think it is all about the timing, isn’t it, so there was 

acknowledgement by Māori Affairs officials that there were cases where 

people have not been told of the vesting’s, and that the sale process was 

almost over when they found out and I had thought that this applied to 

this Makuratawhiti 1H and to the Ngarara West A78 E2 Block also owned 

by the Baker whānau. 

Q. Thank you. 

DR BRYAN GILLING: 
Ma’am, I was just going to move onto a couple of other brief topics but I see it 

is 11 o’clock now, so I was wondering if you would like to take a break and then 

we could –  

DCJ FOX: 
Yes, I think that is a good time to take the morning break, but I would note, I am 

not sure whether you are aware, you only sought 20 minutes and you have 

gone now for 35? 
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DR BRYAN GILLING: 
Ms Woodley is giving such good answers. 

DCJ FOX: 
So, how much longer do you think you would need? 

DR BRYAN GILLING: 
I will try and cut them back further if you wish Ma’am, no more than 10 minutes 

and hopefully less. 

DCJ FOX: 
All right, we will come back and see how you go.  Thank you. 

HEARING ADJOURNS: 11:02 

HEARING RESUMES: 11.32 AM 

DEPUTY CHIEF JUDGE FOX: 
All right.  Dr Gilling. 

DR BRYAN GILLING: 
Thank you Ma'am. 

(11:32) DR BRYAN GILLING TO SUZANNE WOODLEY:  (CONTINUES) 
Q. Can we move please quickly to page 441 where you switch to talking 

about rating? 

A. Yes. 

Q. You discus the failure of the Ōtaki Borough Council again to keep records 

of their rating policy and practices and that the Māori Trustee file peters 

out at this point and also the trifector none of the Māori rating files of the 

Ōtaki Borough Council have survived.  Why do you think all of the Māori 

rating files were destroyed and did the same problem apply to rating files 

for General lands also? 

A. I don’t know about General lands.  But what I do understand about 

Ōtaki Borough Council records was what was told to me by the curator at 
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the Ōtaki Museum where some of the records are today.  She said that 

when there was the restructure of the local authorities in the 1980s a lot 

of the local authority records from the Ōtaki Borough got dumped.  It was 

her understanding.  So that when I went to the Ōtaki Museum there was 

very little that I could use.  So that’s why I have used the Ōtaki Borough 

Council Māori Affairs files because they had quite a lot of information. 

Q. So that’s the situation at Ōtaki. 

A. Yes. 

Q. You have mentioned Fielding as having a much more substantial digitised 

system and so on? 

A. Not necessarily digitised but they have a good catalogue.  But for instance 

like the Rangitīkei County Council their files, their rating files are still in 

existence.  But just whatever happened with Ōtaki in the 1980s somebody 

made the decision to dump them and I understand from the archivist at 

Archive Central that this was what happened.  People found records in 

garages and the like and then they were able to collect what they had into 

Archive Central. 

Q. Whose garages the – 

A. Oh, I don’t know.  But it was just like records were kept in council garages 

and – 

Q. Oh, so it’s not like officials took them home? 

A. And I don’t know. 

Q. All right. 

A. Yes. 

Q. How about the Kāpiti Local Government archives? 

A. So the Kāpiti Coast District Council have quite a lot of records from they 

have some Horowhenua and the Hutt County records.  But the 

Hutt County records are in a number of different places, including the 

Alexander Turnbull Library, so. 

Q. The ones here at Kāpiti how comprehensive are they?  Have you got any 

view on that?  I mean you say that they have some from several different 

areas – 

A. Yes, yes. 
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Q. – but within that are they comprehensive or are they just sort of random 

things or topics? 

A. So Kāpiti Coast District Council inherited some of the records of their 

predecessor agencies so they have some of like the 

Waikanae Town Committee files and they also have some 

Horowhenua County Council files and so I have utilised some of those.  

But a lot of the Horowhenua County Council files are also in 

Archive Central in Fielding so they’re kind of scattered. 

Q. Thank you.  Another topic moving to the next page, page 442.  You quote 

a Mr Shepherd of the Native Department in 1928 who reflected that “rates 

on Māori lands in Ōtaki were so high and the ‘potential revenue so low’ 

that to ‘continue to levy the present high rates upon the lands looked 

remarkably like confiscation in a most insidious form’.” 

A. Mmm. 

Q. Is that Mr Shepherd the man who later become Chief Judge of the 

Native Land Court? 

A. I think so but I would need to check just to make sure. 

Q. You haven't seen him at work as a Judge then in this district? 

A. No, no. 

Q. Because I was wondering if in fact he was whether he had been able to 

change the way the Native Land Court held some of this, and/or some of 

this.  If this was the case in Ōtaki, are you aware of what you might call a 

similar insidious attack being mounted by other local bodies?  Is it just a 

peculiarly Ōtaki thing? 

A. Ōtaki is quite distinct because it was a borough as opposed to a county 

so it was like town sections.  Most Māori in the Inquiry District lived in 

counties but the exception is Ōtaki where there is lots of little townships, 

sections.  What happened in Ōtaki with a lot of that land being vested in 

the Akaroa Māori Land Board and later the Māori Trustee, at that time in 

the late 1920s was quite different to what happened elsewhere. 

Q. Moving quickly – Helen wants me to be quiet. 

UNSPECIFIED SPEAKER:  (11:38:55) 
Yes Ma'am – 
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DEPUTY CHIEF JUDGE FOX: 
Dr Gilling is this line of questioning about the broader inquiry or are we focusing 

in on Waikanae and Kāpiti? 

DR BRYAN GILLING: 
Well I was interested in whether or not it was something – 

DEPUTY CHIEF JUDGE FOX: 
Because you will have your opportunity to deal with the broader Inquiry District 

later in the inquiry. 

DR BRYAN GILLING: 
Yes Ma'am. 

DEPUTY CHIEF JUDGE FOX: 
Thank you. 

DR BRYAN GILLING: 
And the other questions I had particularly related to the Ngarara West A78E2 

Block but they are ones that could also lead to the same general points so 

perhaps in that case I’ll leave it there. 

DEPUTY CHIEF JUDGE FOX: 
Thank you. 

DR BRYAN GILLING: 
Thank you Ma'am and thank you Ms Woodley.  Tēnā koe. 

SUZANNE WOODLEY: 
That’s fine.  Kia ora. 

DEPUTY CHIEF JUDGE FOX: 
Thank you.  So Te Haa Legal, Mr Jones. 

DANIEL JONES: 
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Thank you Your Honour. 

(11:39) DANIEL JONES TO SUZANNE WOODLEY: 
Q. Tēnā koe Ms Woodley. 

A. Kia ora. 
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Q. I ask questions on behalf of the Wai 88, 89 claimants.  Many of the matters 

that I wish to raise with you have already been covered through the 

questioning of Mr Gilling so I won’t repeat those but I just want to pick up 

on one point that you made in an answer to Mr Gilling.  You were giving 

evidence in relation to the use of vesting orders within the district in the 

early 1960s and your answer to one of Mr Gilling’s questions, I 

paraphrase, is that there appeared to be a change in policy on behalf of 

the Court’s and perhaps also the councils in the 1960s towards a greater 

willingness to issue these vesting orders, is that right? 

A. That’s right. 

Q. Is it also right to say that during this period there was quite a dramatic 

change in policy by the Crown itself, in relation to their approach to vesting 

orders? 

A. That’s right because the initial vesting orders had to be approved by the 

Minister of Māori Affairs. 

Q. Yes.  So, page 9 of your summary, at the very top of that page, the 

paragraph beginning, “72 orders were made on the instigation of the 

Horowhenua County Council between 1963 and 1975 for the purposes of 

sale.”  These were all orders that were made under the Rating Act 1925? 

A. No, so some of them were made under section 438 of the 1953 Act 

initially. 

Q. Yes. 

A. And then some of the earlier ones – but these applications were made by 

– I guess my point is it was made at the instigation of the 

Horowhenua County Council and there was ratings – there was, more 

often or not, a ratings component to it. 

Q. Yes. 

A. But not always. 
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Q. I see.  So, in relation to some of these orders –  

(11:42) DCJ FOX TO SUZANNE WOODLEY: 
Q. Well can I, sorry to interrupt, just for a minute, section 438 are you sure, 

isn’t that the old provision with establishing trusts? 

A. Yes, but yes that was used as well. 

Q. For sale? 

A. Yes. 

Q. Okay. 

A. Yes. 

Q. All right.  Well, I will double check that.  Thank you. 

DANIEL JONES TO SUZANNE WOODLEY CONTINUES: 
Q. So, when you speak of 72 orders, not all of those orders were made in 

respect of unpaid rates, is that right? 

A. There were a couple where it – there was a rating component to it but 

some of those earlier ones were to do with the Council wanting some 

customary land to be put in title so that they could become – so that rates 

could be levied on that land because customary land couldn’t be levied 

with rates. 

Q. Yes.  You set out the relevant sections on the proceeding page, in the 

1960s you say, “The council successfully applied to the Māori Land Court 

the vesting orders under section 109 and section 438.”? 

A. Yes. 

Q. Thank you.  So, in relation to orders made under section 109 of the 

1925 Act there was a requirement that the Minister himself give consent 

for sale to take place? 

A. That’s right, yes. 

Q. And this was presumably placed in the legislation as some sort of 

backstop protective measure? 

A. That’s right, yes. 

Q. And I think you also say in your full report, that up until 1962 the policy of 

the Ministry of Māori Affairs was not to allow sales for the purpose of 

unpaid rates to go forward, is that right? 
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A. Yes, the policy of the – I don’t know if you would say the policy of 

Māori Affairs but it was Government policy that –  

Q. Well, shall we go to the relevant page from your full report? 

A. Yes. 

Q. Which is page 52 I believe.  So, if you have it there –  

A. Yes. 

Q. – the top of that page you are really commencing or continuing discussion 

about the use of section 109? 

A. Yes. 

Q. And as you say here, “This was subject to the consent of the 

Native Minister, later Minister for Māori Affairs, and according to Bennion 

rarely used,” and the significant passage is the one that follows, “Indeed, 

an application by the Ōtaki Borough Council 1927 was never signed off 

by the Minister and the Department of Māori Affairs researcher asserted 

in 1962 ‘it has always being the policy of Governments past and present 

not to allow Māori land to be sold for the payment of rates’.”  So a general 

policy that seems to be applied in relation to consent – request to consent 

under this particular section? 

A. Yes. 

Q. And you go on to say, how in 1963 that appeared to radically change? 

A. Yes. 

Q. But there has never been any public announcement –  

A. No. 

Q. – in the House that you have been able to uncover? 

A. Yes, that I haven’t – yes, I wasn’t able to find anything. 

Q. So, I am just wondering whether when you mentioned the queries raised 

about section 109 made by district officer, Mr Morale –  

A. Yes. 

Q. – about the extensive use of these provisions within the district, whether 

in fact he is querying the appropriateness of the Minister granting consent 

under section 109? 

A. Whereabouts is it sorry? 

Q. Well, if again we stick with your full report, go to the letter itself which is 

page 555, in fact to make sense of 555 you probably have to start at the 
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bottom of 554, “Application for vesting the road west A32C2.”  As you say 

at the conclusion of that paragraph, “Subject to the consent of the 

Minister,” and then turning over to page 55, “The orders weren’t sent to 

the Minister.  A year before the District Officer did send them and when 

he sent them he accompanied them with this letter,” that you cite from, is 

that right? 

A. Yes. 

Q. Yes.  So, yes, he was concerned. 

A. Yes.   

Q. Just to be clear about this, because the letter was sent in 1968 but it refers 

to applications made, not under the ’67 Rating Act but under the 1925 

Act? 

A. That’s right, yes. 

Q. Thank you.  Then the second paragraph of his letter, at page 555, “Our 

image becomes somewhat tarnished when we carry out sales at the 

instance of the local body.  As has already been pointed out by 

Head Office our legal position is clear and we are quite entitled to act as 

we do.”  So, doesn’t that suggest that although there may have been no 

public pronouncement of a change of policy, there must have been 

internal circulars, correspondence, from head office to perhaps to this 

district officer or generally indicating that the powers were there and the 

powers should be used.  Is that how you read it? 

A. Possibly, you know.  I just don’t have enough –  

Q. And any bit – sorry, go on. 

A. Because it was particular to this particular council so maybe – and the 

other council – you know, there is Northland, Rotorua, Ōtaki, Horowhenua 

and Porirua as far as I know so it might have been just coming through 

from the district officers, this concern. 

Q. Yes.  So, it may have been, what he says, has already been pointed out 

by Head Office, our legal position is clear when entitled to act as we do. 

A. Oh okay, yes, yes, I see what you mean, yes. 

Q. So, we don’t know whether that was a circular from head office or 

correspondence, in particular, in relation to this district? 

A. That is right, yes. 
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Q. I just wondered whether you were able to research for the 

correspondence that plainly proceeds this particular letter from head 

office? 

A. So, have I found the head office –  

Q. You plainly haven’t found it but I just wonder whether you’ve made an 

active search for it? 

A. There are a whole lot of – in Archives New Zealand there are eight or nine 

volumes of Māori Affairs files on rating and it wasn’t in that, so that is 

really where it would be if it was. 

Q. So, you took your research as far as you could go? 

A. Yes, yes. 

Q. Thank you.  Just very briefly, a final point, you haven’t at all touched, in 

this report, on the role of Wellington Regional Council within this district? 

A. No. 

Q. I just wondered what the thinking behind that was, was that part of a 

decision that it should be dealt with elsewhere in the research project? 
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A. So yes, a lot of the time when you are doing reports like these you are 

looking to the issues raised by claimants and that one, that wasn’t 

anything that people had raised and also just you know there’s a lot of 

local authorities in the Inquiry District and in the 19th and 20 Century so 

really that became my focus. 

Q. So be it.  Thank you. 

A. Okay, yes. 

Q. Those all the questions I have. 

A. Okay, thank you. 

DCJ FOX: 
Thank you.  Te Mata Law?  Mr Hopkins? 

KEITH HOPKINS: 
Thank you Ma'am, no questions from us. 
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DCJ FOX: 
And Mr Hockly? 

CAMERON HOCKLY: 
No, Ma'am. 

DCJ FOX: 
No questions? 

CAMERON HOCKLY: 
No. 

DCJ FOX:   
You didn’t ask?  You did ask for time? 

CAMERON HOCKLY: 
No, it wasn’t for this report. 

DCJ FOX: 
Okay, thank you.  Well, thank you very much.  We are going to now turn to the 

Tribunal members and see if they have questions for you Ms Woodley.  Yes, 

after the Crown. 

JACKI COLE: 
I'm almost getting used to being forgotten in this Tribunal.  Thank you 

Your Honour. 

(11:51) JACKI COLE TO SUZANNE WOODLEY: 
Q. Tēnā koe Ms Woodley.  Thank you for your report.  I have a number of 

questions and all of my questions I have based upon my examination of 

your substantive report, so that’s #A193.  Para, sorry, pages 27 to 28, 

you’re discussing there about, among other things, the weighted and 

plural voting, and by asking this question, please don’t take anything to 

suggest that I am commenting either adversely or in favour of that form 

of or the policy behind that.  But you note on page 28, “That the difference 
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in capital value between Māori and European land was marked or marked 

and therefore, makes it more likely that European landowners would’ve 

been in categories allowing them born in one boat, yes? 

A. Yes. 

Q. Yes.  Does it – my question is, does it logically follow then that European 

landowners were also paying significantly higher proportion of the rates? 

A. Yes. 

Q. You also say at page 29 that you comment on how the rating system is 

not designed to ensure Māori adopt – have the opportunity to vote and 

have their views represented at local government level, my question is, 

would you agree that that applies equally to other minorities such as for 

example 125 years after suffrage, women? 

A. Well that’s quite interesting because women were able to vote earlier in 

local authority elections if they were named as the occupier so prior to 

that.  But –  

Q. (microphone switched off – 11:53:36). 
A. Yes? 

Q. Does that just keep turning itself off?  Your point I think is that rating 

system – 

A. Yes. 

Q. – was not designed to ensure Māori adopted the opportunity to vote and 

this is because as I understand what your evidence is, is that if they 

weren’t listed as the occupiers and they weren’t going to have an 

opportunity to vote and that was what the system provided for? 

A. That’s right. 

Q. Similarly, if I may just use the minority of women. 

A. Yes. 

Q. At the time, women – it was uncommon for women to be listed as an 

occupier of land, would that be a fair comment? 

A. Well you see that’s, I mean it would be more uncommon than for men, 

but often the men would put their wives and sisters as owners, as 

occupiers so that they could – ‘cos there were rules around how much 

land you were allowed to own or/and to whether you could purchase 
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anymore, and often men would put their sisters or their wives as the 

owners so that they could own more land basically. 

Q. It’s definitely turning itself off.  It sounds like you’re suggesting that there 

was some rigging of the system going on, would that be a fair comment, 

and I don’t mean that as pejorative way? 

A. No, I’m not going to – 

Q. Well that sounds like what you’re suggesting so – 

A. Okay, yes. 

Q. – we’ll leave it there.  Do you agree that the moral norms of the time 

resulted in a particular outcome in terms of who were listed as occupiers 

of land, in terms of be they the men, be they the women, be they the 

wives, be they the sisters or be they the lessees of Māori land that have 

been leased, do you agree with that? 

A. So what was the – 

Q. The moral norms – 

A. Moral. 

Q. – of the time dictated.  Do you understand what I mean by that? 

A. No. 

Q. Okay.  Righto, I’ll move on.  Paragraph, sorry, page 74.  You don’t need 

to go to it, but you note that all four of the district councils in this inquiry 

district, which are the KCDC, the Kāpiti Coast District Council the 

Horowhenua District Council, the Manawatū District Council, the 

Rangitīkei District Council, all have rates remission policies? 

A. Yes. 

Q. Yes, can you tell us – so, I couldn’t find it in your research as to when 

those remission policies were actually adopted by each of those councils 

or even just a decade, whether it was the ‘80s, the ‘90s? 

A. I just have to go in – it is within the report. 

Q. Okay.   

A. So, Rangitīkei District Council, I think that was in the – it would be sort of 

1990s? 

Q. Okay.  

A. Yes. 

Q. Okay, that’s good enough. 
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A. Yes, but I think it is in there. 

Q. In their individual sections perhaps? 

A. Yes, near the end of each of those local authority chapters. 

Q. Okay, okay, you’ve also confirmed that in fact in your summary, you also 

read it out this morning that legislation has always provided for 

exemptions of Māori land from rating.  That’s correct, isn’t it? 

A. Yes. 

Q. Always? 

A. Well, there’s certain – so for instance from the 1924, which became the 

1925 legislation that had specific exemption provisions and that, and then 

prior to that, there were various lands that were exempted but between 

1910 and 1924, you know marae couldn’t be exempted, but it’s different 

according to the legislation.  But from 1924, ’25, there was that provision 

yes. 

Q. Right, and so it was up to the individual Government or the local 

authorities to whether or not – 

DCJ FOX: 
Sorry, can I just ask, are you a lawyer? 

 SUZANNE WOODLEY: 
No. 

DCJ FOX: 
Okay, I am just making sure that I am aware of what your background is. 

JACKI COLE: 
 Okay.  Well, she does make comment in her report, right, so. 

DCJ FOX: 
I just need to contextualise how to weigh this. 

JACKI COLE: 
Right, fair enough Your Honour. 
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JACKI COLE TO SUZANNE WOODLEY CONTINUES: 
Q. my question was going to be, would you agree that given that the 

exemption has always been there from 1924 like you mentioned. 

A. Yes. 

Q. It was up to the individual local authority who was imposing the rates as 

to whether or not they exercised that exemption or not, that’s correct? 

A. That was the way that the legislation was written.   Yes, so that there was 

no – so the Crown didn’t – they weren’t – it wasn’t compulsory for them 

to consider exemption, so it was up to them, yes. 

Q. Right, yes okay, thank you.  There’s a number of mentions throughout 

your report to a James Howard Flowers? 

A. Yes. 

Q. Excuse me, I just want to clarify in the 1960s and this is – I’m referring to 

page around 501 of your report here.  I just want to clarify, when he was 

employed by the Horowhenua County Council as it’s rates collector? 

A. Yes. 

Q. He was not a Crown agent, was he? 

A. He was an employee of the Hokianga County Council. 

Q. Thank you.  I wanted to pick up on your discussion about the proceedings 

against Hira Parata at Waikanae which resulted in I think the sale of his 

piece of land.  This is page 462 to 463 of your report.  I just wanted to 

clarify, did you find any evidence in terms of, what I might describe as a 

hard stance that the council had chosen to adopt in terms of recovery of 

unpaid rates, did you find any evidence of the council not employing a 

similarly hard stance against European owners?  That is, was the council 

making any distinction between Māori versus Pākehā landowners in 

terms of rates defaulting? 

1200 

A. I’m sorry I just didn’t quite get the first bit.  The year. 

Q. Oh, the year, I didn’t mention a year. 

A. This is about Hira Parata in the 1920s? 

Q. 462 to 463.  I didn’t actually write down the year in my question so I just 

need to look at your – so, but Hira Parata yes.  You also mentioned it this 

morning in your summary. 
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A. Oh yes.  That’s right they weren’t making any distinction between. 

Q. They were not making any distinction? 

A. No. 

Q. Okay.  Yes, in fact at page 462 you refer to councillor Monk and he makes 

it clear he had become a councillor in 1911.  He had been appointed the 

chair.  He remained in that position for a very long time until 1947. 

A. Yes. 

Q. You’ve noted there, “It was not just the rating of Māori land that concerned 

him but the payment of all rates.” 

A. That’s right.   

Q. Okay.  If I can turn to discuss the Ngarara West A14B Block and this is 

page 644 of your report.  So, as I understand your report, the area cut out 

of the block for the urupā was called Ngarara West A Section 14B1, is 

that right? 

A. A14B1? 

Q. A14B1, yes. 

A. Yes.   

Q. From page 634 you discuss the attempts to get the cemetery designation 

over the block removed? 

A. Yes. 

Q. And at page 644 you make a statement that legislation at the time did not 

provide a role for tangata whenua in respect to the decision-making 

process concerning the change of designation? 

A. Yes. 

Q. But you have in the proceeding eight or 10 pages of your report made it 

very clear that the tangata whenua were very heavily involved in public 

submission et cetera, in the process leading up to ultimate 

decision-making.  Is that a fair comment?   

A. Sorry, I was just distracted. 

Q. Okay.  Can you not hear me?   

A. I can a bit, but I just heard the door go. 

Q. Right, okay.   

A. But if you – yes. 

Q. Maybe I will just move this over here too –  
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A. Yes. 

Q. – so that I’m talking more at the –  

DCJ FOX:   
I should explain about the technical issue.  Every 30 seconds the mics, all of 

them, turn off.  You have to just keep pressing it.   

JACKIE COLE:   
Thank you.   

DCJ FOX:   
And it is to make sure that people do not mistakenly leave them on. 

JACKIE COLE:   
Good idea.   

(12:03) JACKIE COLE TO SUZANNE WOODLEY CONTINUES:   
Q. Okay.  So, let me go back.  So, we’re talking about the part of the block 

that was cut out for the cemetery designation? 

A. Yes. 

Q. Yes, and you make a statement at page 644 of your report that the 

legislation at the time did not provide a role for tangata whenua in respect 

to the decision-making process concerning the change of designation?   

A. Right.   

Q. Yes? 

A. Yes. 

Q. But in the proceeding, eight or nine pages you had in quite some depth 

the opposition and the steps that was taken by – that were being taken 

by tangata whenua to object to the cemetery designation being lifted?   

A. Yes. 

Q. Yes.  So, what I put it – I will put it to you that through exactly the process 

that was followed, the tangata whenua did have a role in the 

decision-making process.  They did not have a role in the 

decision-making.  Maybe I’m being too cute with that, but I think it’s 
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important or would you accept that it’s important, an important distinction, 

because the legislation did specifically provide for tangata whenua to 

have a role in the decision-making process?   

A. It’s kind of semantics, isn’t it?   

Q. No, I think it’s actually really important.   

A. I guess when I said that they didn’t have a role in the decision-making 

process, that was – there was no requirement for tangata whenua to be 

involved in any of that, the committee that actually made the 

recommendation, so that’s what I’m referring to.   

Q. Would you agree that that is a distinction between the decision-making 

and the decision-making process?  Because I put it to you that in fact the 

legislation did and indeed does, in respect of many of the Crown policies, 

even in the current day, they provide for consultation, engagement, 

submission processes et cetera, which then ultimately lead to a decision 

being made, and it’s not different here.   

A. Yes –  

DCJ FOX:   
Well, Ms Cole, for the purposes of the Tribunal, are you saying that the 

legislation at this time specifically required the decision makers to consult 

Māori?   

JACKIE COLE:   
No, I am not saying that, Ma'am. 

DCJ FOX:   
Or that they could participate as members of the community in the 

decision-making process, community in its broader sense?   

JACKIE COLE:   
The latter. 

DCJ FOX:   
That is the latter. 
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JACKIE COLE:   
And so, what I am picking up on is the specific language used in the report 

which is it is of note that the legislation at the time did not provide for a role for 

tangata whenua in respect of decision-making –  

DCJ FOX:   
I just wanted her to be clear what her answer is on that because that is very 

important that distinction.  There was nothing in the legislation that required 

direct consultation with Māori. 

JACKIE COLE:   
No. 

DCJ FOX:   
No. 

JACKIE COLE:   
And I don’t take any objection to that.   

SUZANNE WOODLEY:   
Yes, okay.   

(12:06) JACKIE COLE TO SUZANNE WOODLEY CONTINUES:   
Q. At page 657, this is in the summary section of your report in relation to 

Ngarara West A14 BLOCK. 

A. Yes. 

Q. You point out, third paragraph down, that Māori Land Court officials had 

provided incorrect advice essentially to the Waikanae Land Company and 

to the County Council –  

A. Yes. 

Q. – in relation to the land ever having been used as a cemetery, yes?   

A. Yes.  

Q. Is it correct that the Waikanae Land Company relied on the advice from 

the Māori Land Court, at least in part that we know of –  
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A.  Yes, in part, yes.  The director also said he did his own research.   

Q. Do you talk about that in your report?  And I am not being critical. 

A. Yes.   

Q. Okay, I must’ve missed that. 

A. In the hearing where the designation was being considered he talks about 

having done his own research as well.   

Q. Do you know whether he spoke to any tangata whenua? 

A. There’s nothing in the records to suggest that he did. 

Q. Right, okay, right, okay.  So, we have got the Māori Land Court giving 

incorrect advice to the council and we’ve got the land company, 

Waikanae Land Company, relying on that advice at least in part.   

A. Yes.   

Q. So, the Crown and then ultimately the decision-makers who are not the 

Crown.  Yes?  So, the Crown actually –  

A. No, I didn’t nod to that, but yes, sorry. 

Q. You agree that the Crown wasn’t the decision maker in terms of removing 

the designation?   

A. I agreed that it was the Horowhenua County Council that was the 

decision-maker. 

Q. Yes, yes. 

A. Yes. 

Q. So, what I am getting at here I suppose is that we’ve got the 

Māori Land Court, we got the Horowhenua Council and we’ve got the 

Waikanae Land Company but we don’t have the Crown featuring in any 

of this, do we? 

A. Well, so what you’ve got is legislation that sets up a local authority and 

the legislation that allows that local authority to determine zoning and 

you’ve also got legislation that sets up the system by which Māori land 

was alienated using meeting of owner provisions.  So, that’s the context 

of the change in designation hearing. 
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Q. Isn’t it correct that the only role the Crown had in relation to the actual 

lifting of the designation came after the event, putting aside the legislative 

framework, which of course is the argument that we get all the time in 
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relation to local government action and it is accepted, the Crown’s only 

role has actually been to register the site through Heritage New Zealand 

in order to prevent further interference with this site.  So the Crown’s 

actually taken steps to protect this site isn't that right?  Isn't that what your 

report tells us?  Your microphone has gone off. 

A. So I think my report tells us that the local authority who were set up by 

legislation which is the Crown had a system whereby they changed the 

designation from cemetery to zoning and on the advice of 

Māori Land Court officials who misinterpreted minutes and assumed on 

the basis of the non-reservation of the area for a urupā that it wasn’t that 

the designation gets changed and then to residential and then houses are 

built on an urupā. 

Q. Do you agree that the Crown has taken steps to protect the site through 

Heritage New Zealand putting an appropriate designation if that’s the 

appropriate word over the site to prevent any further interference with the 

land? 

A. Yes.  It’s not called an application.  Yes I can't remember the correct term 

either but yes. 

Q. Okay. 

A. Yes.  Yes that is a degree of protection. 

Q. So you can't go and dig up that land anymore, unless you got an breach 

Heritage New Zealand’s rules or whatever the appropriate term is? 

A. Yes, I would need Heritage New Zealand to confirm that – 

Q. All right. 

A. – but that’s yes. 

Q. All right.  Page 677 and we’re talking about the Paraparaumu Airport.  And 

I might just note having regard to I think a comment that I just heard from 

the back, that it’s not my intention to spend a great deal of time talking 

about the Paraparaumu Airport with you because I think that is going to 

be something for more emphasis in Hearing Week 3 – 

A. Yes. 

Q. – but that doesn’t need to suggest or go to suggest that we don’t take the 

Paraparaumu Airport very seriously. 

A. Yes. 
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Q. I just wanted to note, in your final paragraph you’re quoting from a report 

and I just wanted to clarify that that is the Transport and Industrial 

Relations Committee Report from May 2004 would that be right?  It looks, 

if you go all the way back or not all the way back, if you go back three 

pages to 674 it looks like you’re talking about the report of the Transport 

Industrial Relations Committee of May 2004? 

A. What page is it? 

Q. So top of page 674 – 

A. Yes. 

Q. – you see it’s got the report of the Transport and Industrial Relations 

Committee of 2004. 

A. Yes. 

Q. When you’re quoting over on 677 and you say, “The committee also found 

in respect to the protection of Māori interests that,” is that that same 

committee? 

A. I’d have to check that.  I'm happy to go back to my original sources. 

Q. Okay.  Well, what my question was going to be, it was, I was going to ask 

you the second sentence in that quote it says, “It was wrongly assumed 

that the interests of former Māori owners would not be protected,” and 

again you’re quoting from a report. 

A. Yes. 

Q. My question was going to be, do you have any idea from your research 

as to why it was wrongly assumed?  And if you don’t know the answer to 

that that’s absolutely fine. 

A. No I don’t know. 

Q. No that is fine.  I actually have no other questions for you Ms Woodley, 

but Your Honour I would like to just make a small point and that is, there 

are a couple of references throughout Ms Woodley’s report that refer to 

people with the surname Cole.  There is a Mrs S Cole and a Murray Cole 

and I just wanted to confirm that I have no idea who those people are but 

I don’t think that they are related to me. 

A. All right.  Thank you. 

DCJ FOX: 
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Well, thank you.  All right.  Sir Doug. 

(12:15) SIR DOUGLAS KIDD TO SUZANNE WOODLEY: 
Q. Yes Ms Woodley your report catalogues these myriad of small individual 

transactions but the fundamental issue, which I guess was outside your 

brief and I invite you to comment, was that the policy of the Crown was 

then expressed in the legislation which local authorities were set/given to 

administer which fell upon the owners of land who were of course the 

victims of another set of Crown policies in the form of the native land laws 

which had fractionated and fragmented the land infinitely and stood by for 

decades as this process compounded so lists of owners became 

absolutely out of date, nobody had sufficient interests to keep them 

updated and indeed were too poor, the Crown saw and did nothing about 

any of these things and comes here today saying, “Oh, well this wasn’t 

the Crown, this is local government.”  Did you have any instinct about 

what was bearing down on these owners and it wasn’t just wicked, 

ignorant and perhaps even arguably racist little reactionary local 

authorities? 

A. So in terms of – I'm not quite sure of the question sorry.  What was bearing 

down on the owners – 

Q. The accumulated effect – 

A. Okay. 

Q. – of the Crown’s policies, inaction as evidenced by legislation including 

even back here neon a hundred years of native land laws – 

A. Yes. 

Q. – and the form and content of local authority legislation, some aspects of 

which you do record. 

A. Yes.  I guess the whole rating component was another layer – 

Q. Yes. 

A. – of difficulty for some Māori landowners, so on top of the land title system 

and how it was administered by the Māori Land Court, so yes. 

Q. Your comments are written and so that they might appear to be quite 

critical of these local authorities and I think of the Ōtaki Borough Council.  

Now to my sort of youthful observation, which I admit wasn’t particularly 
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acute about local authorities, one might be excused or having thought of 

it as a small tin pot outfit.  How was it going to have any idea on how to 

track down Māori owners on land that hadn’t been succeeded to for neon 

100 years? 

A. Yes and I think they had difficulty, yes. 

Q. Well they had no resources at all to speak of surely.  Well, we could get 

somebody to do some research if we wanted to, but you know if they 

could count their staff on more than one hand in those days going back 

to the 1950s or so on I would be truly surprised. 

A. And that possibly is why that they were upset when the Māori Trustee 

decided to revest all the Māori land back in the owners so that they no 

longer had the Māori Trustee as their unofficial rates collector, yes. 

Q. Yes, it would have been very convenient wouldn’t it? 

A. Yes, I think it was. 

Q. Yes. 

A. Yes. 

Q. North of here, from here north I suppose, in this Inquiry District there is 

quite a lot of Māori land are you aware of that? 

A. Yes, further north, yes. 

Q. Yes, there is several local authority districts north of here. 

A. Yes, yes. 

1220 

Q. Yes.  A lot of the owners of which demonstrably pay their land or these 

councils would have been in serious financial trouble long since. 

A. I'm sorry I didn’t quite –  

Q. Most Māori land owners were paying their rates were they not? 

A. Yes, a good proportion were. 

Q. Mmm. 

A. Even in the 1930s when there was a lot of complaints about it, a lot of the 

Māori land was leased and so the rates were being paid.  It was often 

found, like in the 1950s when the receivership orders were ordered on a 

lot of the Māori land in the Horowhenua County, that once they 

discovered who the owners were and got correct information the rates 

were paid and those receivership orders were cancelled. 
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Q. Yes.  So in your overall work on this subject, would you have a sort of an 

overview of the proportion of cases you investigated where in the end the 

rates got paid as supposed to in the end the land was sold because there 

was no other resolution available then? 

A. No, I haven’t done that sort of analysis but what I did do was have a look 

at what happened following charging orders and in receivership orders, 

and obviously with receivership orders the land was leased, but then often 

the land is sold so there is a pattern sometimes with charging orders for 

larger blocks that the land is subsequently sold. 

Q. Yes, let me ask you something else, and I may have got this wrong that 

is why I asking the question, my experience as a country solicitor dealing, 

acting, for Māori owners and in a family sense is a tenant of Māori land, 

leases in my professional and personal experience variably require the 

tenant to pay the rates? 

A. That’s right. 

Q. In addition to the rent.  That is right you say, I am relieved to hear that. 

A. Yes. 

Q. Because I was going to say, “Why were things different around here,”? 

A. So, if the council didn’t have correct occupier information they would put 

a charging order or receivership order on the land, and then when it was 

discovered that the land was leased and who the actual occupier was 

then often the rates were paid. 

Q. Yes, because the council can say, “Well, you’ve got a lease therefore at 

law you are the occupier.” 

A. That’s right, yes. 

Q. Well, that is something they could have found out by, you know, going 

walkabout. 

A. Yes, yes, that is right. 

Q. So it doesn’t matter you can’t figure out any of the Māori owners but who 

is this guy’s cows? 

A. Yes. 

Q. Yes. 

A. Yes. 
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Q. Now, a matter of personal interest, which we won’t delay you – us on 

much.  In the mid–1970s, just down the beach here, the sea got up and 

attacked the coast and the locals, and I look at the local government 

things, the Kāpiti Borough Council was formed in 1954 I think, wasn’t it? 

A. Borough Council, yes. 

Q. Yes, not the district council, the borough council, so if my recollection 

serves me right, which is about ‘76, a number of properties sort of fell in 

danger of falling into the sea, and somebody, I presume it was them, 

because I don’t think there is a catchment board here, went to the 

National Water and Soil Conservation Authority for a grant to build a sea 

wall to try and protect them.  Did you come across anything about that 

episode in your work? 

A. No, but Ross Webb’s just recently completed a report on 

Te Atiawa/Ngātiawa ki Kāpiti Waterways and that might be mentioned in 

there. 

Q. I read that once and I didn’t notice anything. 

A. It might, yes, and have not –  

Q. No, I’m particular interested you see – 

A. Yes. 

Q. – I was a member in the West Coast it was recalled and despite the 

overwhelming scientific evidence the Minister of Works prevailed and put 

out money.  Nice Crown you see.  And of course the technical advice was 

it wouldn’t work and within weeks of it going up of course we’ll see what’s 

around the back and it all fell down.  But anyway that is not in your 

voyages of discovery? 

A. No, I didn’t. 

Q. Thank you for your answers. 

A. Thank you. 

DCJ FOX: 
Yes, Ms Simpson. 
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(12:25) TANIA SIMPSON TO SUZANNE WOODLEY: 
Q. Tēnā koe, Ms Woodley, thank you for your considerable effort in putting 

this research together for us.  Just on page 44 of your main report, so it 

says there that no rates were to be levied if the land were, in your third 

bullet point, situated in a borough town district occupied solely by Māori 

in which owing to the indigent circumstance of the occupiers or for other 

special reason the Government, I thought, should be exempted.  So, does 

your interpretation of that, is it that that is an automatic provision that there 

are no rates to be levied or is it subject to the discretion of the Governor? 

A. I would have thought it was at the discretion of the Governor. 

Q. Yes, and did you come across any examples, in practice, of this provision 

being applied? 

A. No, I didn’t.  So, the late 1880s, 1890s, it was very difficult to find much 

information about rating so yes, that is one of the reasons why, possibly. 

Q. All right, thank you.  Page 55, where you are talking about the meeting at 

Motuiti Marae? 

A. Yes. 

Q. Did you come across any minutes taken at that meeting on your records? 

A. No, I didn’t.  I looked around other newspapers to see if there were any 

other articles at the time but that was all that I found. 

Q. Okay, all right.  So, in your report it would seem that the 

Horowhenua County Council was the council that most frequently sold 

Māori land due to unpaid rates.  Would you agree with that? 

A. Yes, yes. 

Q. And why do you think that council had such a record? 

1230 

A. I think was more Māori land in that particular county than other counties.  

I think they had what they would consider the benefit of JH Flowers who 

was ex–Māori Affairs Department and I think when there was this policy 

he was able to identify a lot of the Māori land within the 

Horowhenua County which was unoccupied or small that was unable to 

be leased and/or where there was some customary land or some areas 

that the rates hadn’t been paid more effectively because he had that 

background in Māori Affairs records.  So I think that was a component as 
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well but they had always pursued rates on Māori land through the 

Māori Land Court.  They had a history of doing that quite consistently from 

about the late 1920s.  So it was almost a continuation so starting with 

charging orders, receivership orders, and then proceeding to vesting 

orders.  But of course that they couldn’t have done this without the Judges 

agreeing.  It seems there were conversations that these vesting’s were 

suggested and of course you have the Minister of Māori Affairs who is 

agreeing to these.  So there is a lot of factors at play I think.   

Q. Okay, thank you.  Page 423? 

A. Page 423? 

Q. Four-two-three.  So Makuratawhiti 1H and the reference to Mr Baker 

applying for funding to improve the house – applying to Māori Affairs for 

funding to improve the house.  And then further on you say, “It’s not 

known whether Mr Baker received a loan for the purpose of improving the 

house.”  Shouldn’t Māori Affairs records show whether or not a loan was 

issued?   

A. Possibly, maybe in some housing files?   

Q. That’s not something you looked at? 

A. I didn’t look at that, no.   

Q. Okay, and a little bit further on where you talk about Pumau Baker is an 

owner in the land and also leasing the land, is that right?   

A. Yes, that’s right.   

Q. I just wondered why he has a lease if he’s an owner of the land?   

A. I think sometimes that was just the way it was set up, one of the owners 

had a formal lease. 

Q. Yes. 

A. Yes. 

Q. Okay.  Further down on that same page 423 the town clerk wrote to 

Matenga Baker to advise that a dilapidated shed on the property was a 

distinct danger. 

A. Yes. 

A. Is that referring to the house that was previously mentioned?  I think so 

but I don’t know for sure because it’s a very long section.  So whether or 

not that was separate to the house or not –  
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Q. Okay. 

A. – I’m not sure.   

Q. Page 563, so where you talk about the block being taken, you have said 

the block was taken under the Public Works Act –  

A. Sorry?   

Q. Sorry, halfway down that.  So, the Hokio A Section, 9.36. 

A. Yes.   

Q. And just a little further than halfway down that first paragraph where you 

refer to the block was taken under the Public Works Act? 

A. Yes. 

Q. And then so you say, “Taken under the Public Works Act under the 

Child Welfare Act 1925?”   

A. Okay.  I would need to check what I meant by that. 

Q. Okay.  Would you maybe get back to us at some stage on that?   

A. Yes, yes.   

Q. Page 630 and I will echo Ms Cole’s disclaimer that Mr Simpson, to the 

best of my knowledge, is no relation.  So, Mr Simpson, his reference to, 

at first, was thought that the cemetery was in the block but he had since 

learnt that it was not, seems to be influential. 

A. Yes. 

Q. And it’s a little bit hard to tell do you think that at that point that Mr Simpson 

is acting in the – is he acting in the interest of the owners or is he 

convincing the owners towards a course of action that may not be in their 

best interest do you think?   

A. Yes, so he’s – yes, because he’s representing one of the owners, but he 

does say, he does tell them that it’s very important to the 

Waikanae Land Company that they purchase the land as it would assist 

them.  So, but he may have thought that it was in their interest to sell, so, 

and given that he thought that it didn’t contain the urupā, yes, yes, it is 

hard to know.   

Q. Okay.  Page 645, the quote that you’ve got there on 

Te Karewarewa Urupā Wāhi Tapu, cited by Baker, but you’ve said it’s got 

an unnamed author.  So, are we unable to identify that report that this 

comes from?   
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A. So that would be a question for Mahingaarangi Baker because that was 

from her report.  Yes, so I didn’t find that. 

Q. You didn’t identify that? 

A. No.   

Q. Okay.  All right.  That’s all my questions.  Thank you very much. 

A. Thank you.   

(12:36) DR MONTY SOUTAR TO SUZANNE WOODLEY:   
Q. Kia ora Ms Woodley.  Thank you very much for your report.  Just before 

I ask some questions, the errata that we received that correct some of the 

pages –  

A. Yes. 

Q. – the two, page 335 and 617, have you given us the right pages?   

A. There may – this is the page numbers of–  

Q. Yes, of the report – 

A. – from my report – 

Q. Yes. 

A. – but whether or not the PDF when it was PDF the numbers changed I 

am not sure.   

Q. Well the information is not on those pages that’s why I ask – 

A. Oh, okay. 

Q. – and I thought it was quite important to delete this sentence referring to 

a –  

A. Yes, I can –  

Q. – (inaudible 12:37:02). 
A. – have a look at the version that the Tribunal has and –  

Q. That would be good. 

A. Yes.   

Q. Okay.  If you turn to page 9 of your summary, and I must say given the 

size of your report, the summary was very helpful in pointing us to specific 

case studies in this, in the Waikanae Region. 

A. Good. 

Q. So, your statement that you’re quoting, not your statement, but you are 

quoting Māori Affairs about the purpose of getting or trying to get rates 
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paid.  Could you give the Tribunal an appreciation based on your research 

whether local authorities treated non-Māori owners any different in terms 

of remission of rates?   

A. My understanding is that European owners were – that there was 

provision for their land to be sold to – yes.   

Q. Thank you.  Page 12 where you talk about the current rating legislation 

around rates remission.  Now, I’ve had personal experience of this 

recently in the Gisborne District Council area and so I know what the 

process is like there.  Can you explain how it works here now today?   

A. I don’t know what the process is.  I do know though that claimants from 

the wider inquiry district have had issues with the current policy and I’ve 

just listed, I discussed a few in my report.  So, for instance, where land is 

being zoned a particular, a way, and it being zoned industrial where the 

owners actually don’t want to use it for that purpose but they’re still rated 

as such.  So, yes, I have raised, I have discussed a few issues, but that 

wasn’t a comprehensive analysis of the actual process today, yes.   

Q. In Gisborne, they use the whenua rāhui register and you can apply to 

have your land placed on that. 

A. Okay. 

Q. Something like that down here? 

A. No, I don’t know, yes.  Rangitīkei County, they do have a formal process 

where you can apply to have your land exempted, but I’m not quite sure 

down here.   
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Q. My experience is that it all depends on how well resourced the local 

authority is to actually handle those. 

A. Yes. 

Q. And I think it goes to the point of the question that Sir Doug asked about 

addresses, following up with people who – owners who live away and 

that, I mean it all comes down to what resource you have, to go tracking 

down those people. 

A. Yes. 

Q. And it’s a bigger problem than we realised and sometimes we point the 

blame – we put the finger to the local authorities or in the past, to 
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Māori Affairs, and I know the Māori Land Court has the same problem 

with tracking owners.  The Makura Tawhiti 1H Block. 

A. Yes. 

Q. You turn to page 423, sorry, sorry, yes, 423 of your main report? 

A. Yes. 

Q. You turn to page 423?  Sorry, sorry, yes, 423 of your main report.  Now, 

on the one hand you say they didn’t have any contact with the owners, 

the council, but you say that they knew that the block was unable to be 

leased.  That’s about the fourth line from the bottom of the page.  So, if 

they didn’t have any contact with the owners, how did they come to that 

understanding?   

A. Yes. 

Q. The borough council said that the section was unoccupied and unable to 

be leased? 

A. It is yes, and they they’re saying that haven’t.  That’s right, yes, they it 

made that claim but that they had no contact with the council.  Well, that’s 

right, they’ve made both statements. 

Q. So, you got no explanation? 

A. So, often I’ve found and this happened with Mr Flowers of the Hokianga 

County Council, where he’d say owners would want a certain thing, but 

in actual fact, when they talked to the owners, it was different.  So, I think 

there were some assumptions being made by the council and maybe it 

was unoccupied, but perhaps the unable to be leased, yes, I’m not quite 

sure where that’s coming.   

Q. Page 631, so we’re on the Ngārere West of the Kārewarewa Urupā.  I 

guess my first point is, how many headstones does it take to make people 

are aware that there’s an urupā there? 

A. That’s yes, that’s right, yes, yes, they would but it was discounted.  I don’t 

know why? 

Q. Yes.  Well, what I don’t understand4 is why the owners want to sell the 

block if there’s an urupā there? 

A. And I’m guessing.  So, the people who objected to the change and 

designation weren’t the people at the meeting, and I think the people at 

the meeting were also told that it wasn’t an urupā.  So, - and also, the 
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numbers of the owners present at the meeting was something – it was 

13.  So, somewhere along the line that information wasn’t part of the 

discussion. 

Q. Right, so it’s not all the owners. 

A. No. 

Q. Yes. 

A. So – 

Q. It’s only the owners who haven’t seen the headstones. 

A. I guess, yes. 

Q. And on page 632, right at the bottom, you say that Māori were 

subsequently ignored when they did speak out about the urupā.  When 

was that? 

A. So, what I was referring to then was when there was – when 

Te Aputa Kauri went to the hearing about the change in designation and 

she said that it was an urupā. 

Q. Right. 

A. But that was discounted and then there was also three other submissions 

made that weren’t able to be part of the process because they were 

received three days’ late and those three people also said it was – the 

area was an urupā. 

Q. Okay.  You know if she’s still alive, Te Aputa Kauri? 

A. No, I think – understand she died in the 1980s. 

Q. Āe.  Well, thank you very much. 

A. Thank you. 

(12:46) DCJ FOX TO SUZANNE WOODLEY: 
Q. Thank you, I was wondering if you could answer a few questions from Dr 

Grant, but I got a couple myself.  He is just coming up the stairs and while 

he settles himself in – while he is making his – taking time to settle in, 

when did Mr Flowers leave Māori Affairs, do you know? 

A. So, I think he retired before he started with the Hokianga County Council, 

so, late 1950s.  So, he’s still an official in the 1950s. 

Q. Are you aware of the broader policy environment that was happening in 

the ‘50s and ‘60s affecting Māori Affairs, generally? 
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A. They seem – 

Q. You know about the Hunn Report and all the different reports, the what – 

Mr Bennion will remember.  They Waetford – 

A. Waetford. 

Q. The Pritchard Report. 

A. Yes, ‘cos it’s interesting that it’s Pritchard who does the Prichard and 

Waetford Report who is the Judge – who’s the Chief Judge who’s 

supporting the section 109 applications. 

Q. Mhm. 

A. So, yes, yes.; 

Q. Right, so the broader Māori Affairs policy at the time was one where there 

was an active encouragement of changing the status of Māori freehold 

land to General land and/or encouraging uneconomic interests to be 

converted to either larger blocks through aggregation and amalgamation 

and – 

A. Yes. 

Q. And then also through sales. 

A. That’s right, so that whole – Mr Flowers talked about it in terms of tidying 

up the titles, so – 

Q. Right. 

A. Yes. 

Q. So, you weren’t able to see evidence of that through – because you have 

not mentioned it in your – 

A. Like the Pritchard/Waetford? 

Q. Yes. 

A. No, I didn’t look at that, but I’m aware that Pritchard was – Judge Pritchard 

was certainly behind the discussions with other judges about the 

utilisation of section 109.  Yes, and that the Minister Hannon was who 

approved all of those section 109 applications was the architect of the 

1967 Act which I don’t think was universally approved of. 

Q. And is it coincidence that the rise in number of sales occurs in and around 

the same time to about 1974? 

A. No, I don’t think so. 

Q. What happens in ’75? 
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A. Well, that’s right, yes, yes. 

Q. Yes. 

A. Yes, so – 

Q. No, you got to say for the record, what happens in 1975. 

A. So, we have our land march and I think that’s when people are starting to 

say, “Enough,” already, yes, and yes.  So, you definitely see that petering 

out in the 1970s of yes. 

Q. Okay, right, thank you.  Well, that has just reinforced to me I think many 

of the issues around why the land march took place in your report. 

A. Yes, yes. 

Q. It is very fascinating.  It is interesting to see the actual practical evidence 

that occurred and was available at the time and how it impacted on 

different families.  So, thank you for your report.  And now Dr Grant is 

here. 

A. Thank you. 

DCJ FOX: 
Thank you for coming Dr Philipson. 

(12:49) DR GRANT PHILLIPSON TO SUZANNE WOODLEY: 
Q. Tēnā koutou katoa apologies for my absence this morning.  I’m a bit 

behind the state of play because I’m not sure what you’ve already been 

asked Suzanne, but I thought I’d just start with some questions.  First of 

all, has anyone asked you about your document bank? 

1250 

A. No, but – 

Q. Well, there are a lot of footnotes in your report which suggested that you 

have a document bank – 

A. I do have a document bank – 

Q. – but we don’t have it on our record. 

A. – and it has been filed by CFRT so I’ll just check. 

Q. Oh, well – 

A. So it should be in the – 

Q. – when was it filed? 
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A. It was filed at the same time as the report so in June 2017. 

Q. Well it’s not on our record of inquiry so we have lost it. 

A. So I can talk to Nicola at CFRT about sending it in again. 

Q. Yes. 

DR GRANT PHILLIPSON: 
Do counsel have it? 

UNSPECIFIED SPEAKER:  (12:50:35) 
(microphone switched off). 

DR GRANT PHILLIPSON: 
Right, okay. 

DR GRANT PHILLIPSON TO SUZANNE WOODLEY:  (CONTINUES) 
Q. So in terms of your summary I just have a couple of questions.  The first 

one relates to page 7 of your summary.  I was wondering if you could tell 

me, what was the purpose of the council’s purchase of Ngarara West B1 

No 3 B4 Block I think it is? 

A. It was to do with water. 

Q. Was it for flood control? 

A. No, it wasn’t flood control – 

Q. No. 

A. – but it was like a reservoir.  It is in my report but I’d need to check. 

Q. Right, okay. 

A. Yes.  But it is something to do with the reservoir or some sort of service 

facility purposes. 

Q. For water? 

A. Yes. 

Q. Right.  Okay, thank you.  This probably a question I'm going to come back 

to in discussion of your main report, but how was the airport company 

legally able to sell land without offering it back first?  Did they just break 

the law, or I just don’t understand how they could do it? 
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A. Okay.  So I haven't looked at that specifically and I think that 

Heather Bassett would be better placed to answer that question. 

Q. Okay. 

A. So I’ve just looked at the changes in zoning – 

Q. Right. 

A. – so I haven't looked at the Public Works legislation per sé. 

Q. Right, okay. 

A. So yes, but she would be – 

Q. Yes, it’s just that the legislation said that that offer back applied as if that 

airport company was the Crown but they just seem to have sold land 

anyway. 

A. Yes. 

Q. Okay, thank you.  I’ll ask Heather that one. 

A. Okay. 

Q. Turning to your main report.  I will have some questions that I will put to 

you in writing because I have got quite a few – 

A. Okay. 

Q. – that relates to points of detail.  If we could start on page 456 of your 

report.  You have a figure there of 57 parcels of land sold compulsorily for 

rates and I was wondering how much of that land was in the 

Ngarara Block? 

A. Sorry what was the 9th – I think that was – so you’re referring to the – I 

don’t think I’ve got the right page number. 

Q. You’re right at the beginning of your chapter and it’s looking at the 

culmination. 

A. Oh, I see. 

Q. Yes, and you say that it all culminated in the compulsory sale of 57 

parcels of Māori land.  I'm just asking, do you know how many of those 

were within the Ngarara Block and so relevant to our current inquiry? 

A. I think it was nine or 11 I’ll just check.  Oh, 13 of the orders affected 

Ngarara West Blocks located in Waikanae and nine of the blocks 

comprising 9.5 acres were compulsorily sold. 

Q. Right, thank you.  Did the laws in force at the time, especially in the 1960s 

and early 1970s in this section, did they allow councils to just manipulate 
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rating to get the land that the council wanted to expand Waikanae 

Township? 

A. So there is a block in particular the Ngarara A78E2 Block which was 

owned by the Baker whānau which was right in Waikanae and the 

Horowhenua County Council wanted that land and so they were able to 

use the section 109 provision of the Rating Act to have that land vested 

in the Māori Trustee for compulsory sale. 

Q. So do you think it was just that one section and not a broader approach? 

A. Oh – 

Q. I'm just questioning I guess the bona fides of the council’s approach to 

obtaining land and whether that was something which the law, the 

legislation allowed? 

A. Yes, the legislation did allow that. 

Q. Right. 

A. Yes. 

Q. Right.  Because that’s probably one of the main points I think. 

A. Yes. 

Q. I’ll put that one in writing.  I'm sorry I haven't had time to actually go 

through and decide which ones I was doing in writing – 

A. Yes. 

Q. – so I'm just doing it on the hoof.  Now turning to page 58 of your report 

and the Native Rates Committee in 1933. 

A. Yes. 

Q. That committee recommended that the Native Department should work 

with the Valuation Department and local authorities to use the provision 

for exempting Māori land with no rateable value.  What happened as a 

result of that recommendation?  Did the Native Department actually do 

anything? 

A. Not that I'm aware of, no. 

Q. Right.  So that just went nowhere? 

A. That's right. 

Q. Right. 
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A. And then there was no formal exemptions arising from the 

Horowhenua County Council but there was from Rangitīkei but that 

doesn’t really affect much or that doesn’t affect any of the land here – 

Q. Right.  Right. 

A. – but just a little bit in the upper parts of the Inquiry District. 

Q. Okay, thank you.  Just turning to page 480, I'm sorry I'm jumping around 

here, in the year 1939 it’s the final paragraph on that page where you 

have got, “Māori were also blamed for the rates increase.”  So they 

blamed Māori for why they were increasing rates. 

A. Yes. 

Q. I just wonder, was that fair to assign blame to Māori when there was so 

little Māori land that was left that was proportionately paying rates?  Do 

you see the paragraph? 

A. Yes, yes.  No – 

Q. I mean were there a large number of Māori land owners in the county? 

A. So no I didn’t think that was fair.  But there was a pattern with the 

Horowhenua County Council where they did blame Māori for 

non-payment of rates and also when they said, “Māori only paid three 

percent of rates,” they were talking about Māori owned and occupied land 

a lot of the time, whereas the Māori land that was leased it was all rate 

paying. 

Q. Right, yes.  I'm just wondering because here Māori are being blamed for 

everybody else’s rates being increased – 

A. Yes. 

Q. – and I just didn’t see how that could be the case when there was so little 

Māori land left.  But okay thank you for that.  I’ll put that one in writing.  

Turning to page 531 and the Ngarara West AC3 Blocks of which there 

are a number.  You say that the owners of those blocks received well 

below what the land was worth.  Did the legislation not require the Māori 

Trustee to obtain a government valuation or a special government 

valuation to serve as the minimum when it was selling land that had been 

vested in it for rates? 

1300 
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A. So the section 109 did not specify that.  And while the Māori Trustee did 

have some of their own internal policy about requesting, and you often 

see it when land is vested in the Māori Trustee a special valuation is 

requested but in this instance because the process had taken such a long 

time it had been about seven years and they were finding it difficult to sell 

they really just wanted to get rid of the block from their books, they were 

able to – they didn’t have to get the valuation. 

Q. Right.  Because when the Crown is buying land it has to use the 

government valuation as a minimum doesn’t it when it’s buying land from 

Māori at this time? 

A. Yes, yes. 

Q. But the Māori Trustee was simply allowed to sell at any value at all? 

A. It didn’t to be – there didn’t seem to be a ban on that. 

Q. No. 

A. Yes, though they would often try and get the valuation, a special valuation 

done but they didn’t want to do it again because the Māori Trustee 

thought that they had already spent enough money on trying to get the 

land sold for it to warrant a special valuation – 

Q. Right. 

A. – in this instance. 

Q. Thank you.  Based on your evidence, would you say that having the 

Minister’s consent to the sale of lands that had been vested for rates was 

an effective protection and was that provision in the legislation actually 

intended as a protection? 

A. I think it was intended as a protection.  Certainly in the 1920s when the 

Ōtaki Borough Council tried to use that section the Minister basically 

vetoed it.  But in this instance the Minister, Minister Hanham did not – I 

didn’t see any questions or correspondence from him asking for any 

further clarification.  It appeared just to be him signing – 

Q. Right. 

A. – on the advice of his officials. 

Q. Because I didn’t see in reading your report focusing on this district any 

veto by the Minister, is that correct? 

A. No, I didn’t find that. 
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Q. All right. 

A. No, any yes. 

Q. Okay, thank you.  Now the Ngarara West A78E2 Block – 

A. Yes. 

Q. – in reading your report I couldn’t actually see, I may have just missed it, 

whether the Minister’s consent was actually obtained for that sale and if 

so when, are you able to help me with that? 

A. So – 

Q. Sorry that’s page 533, yes, section 9.28.  It’s just in reading that section I 

didn’t actually see the Minister consenting. 

A. I'm pretty sure he did but I would have to just read through. 

Q. Oh, yes you do say, “The Minister did not see it as a reason not to approve 

the vesting order.”  But do you know when that happened, when the 

Minister made that decision?  You can check that – 

A. Yes. 

Q. – later if you want – 

A. Okay, yes. 

Q. – and respond in writing. 

A. I mean, yes. 

Q. I'm just trying to get at what kind of protections there actually were – 

A. Oh, okay. 

Q. – and whether they were effective. 

A. Yes.  Yes, as I said, it almost seemed like an automatic process.  The 

paperwork was sent to the Minister – 

Q. Yes. 

A. – and he signed the vesting orders.  Whether or not there was 

conversations or any other correspondence about it I don’t know and I 

didn’t ever see a policy or an acknowledgement that this was a change in 

policy from him either.  So it looked from the files it’s more of he is taking 

the advice of his officials. 

Q. Right, okay.  Thank you.  Did you look at the Parliamentary Debates for 

when that section ended up in the Act?  Did they say anything about it, 

the purpose of it? 

A. Oh, around about in 1920, 1924-’25. 
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Q. About requiring the Minister’s consent? 

A. Not specifically – 

Q. Right, okay. 

A. – but yes. 

Q. Can you give us an overall view of how the expansion of Waikanae 

affected the owners of Māori land?  Is that within the compass of your 

report or was your report too focused on particular bits and pieces? 

A. I guess it goes yes I don’t think I have an overall view on that.  But you 

can see where the expansion of Waikanae did impact on the Māori land 

that was vested for non-payment of rates because there were some other 

areas Ngarara West A that had been set up as a subdivision and as part 

of that whole developing of Waikanae part of that.  But yes, no I haven't 

really got a... 

Q. Right.  I haven't got a page reference for this one sorry but you have got 

in March 1970 that it was held, I can't remember which sale it was, that 

the Māori Trustee was in a position of trust and couldn’t sell land at less 

than it was worth and that’s for the rates vesting’s and so that seem to 

me to contradict a lot of what had gone before.  So I just did wonder if that 

was just a one-off or which policy was followed more often? 

A. So I can't say categorically but I can say that in the instance of the 

Ngarara West I think it was the A3C case you know they couldn’t sell the 

land but the owners wanted to subdivide it or they had subdivided it and 

they wanted it for housing sections but they needed a road but they didn’t 

have the money.  So... 

Q. Okay, yes we’ll leave it there, thank you.  Put that in writing.  Now, was 

the policy of vesting lands for sale to pay unpaid rates was that abolished 

by the Māori Affairs Act 1974?  If not, when was it abolished? 

A. Okay.  I think it was 1988. 

Q. Oh, not till then. 

A. Oh sorry do mean me to check? 

Q. Oh, you can answer that one in writing. 

A. Yes. 

Q. Okay. 

A. I think it was, yes, the Rating Powers Act 1988 but I will confirm that. 
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Q. Yes, okay.  Within the Crown in the Māori Affairs Department was there 

any discussion or thinking about it being fairer to lease Māori land to pay 

rates instead of selling it or was that just not thought about? 

A. A lot of the land that was vested for sale one of the reasons was because 

the receiverships were ineffective in that they were considered unable to 

be leased –  

Q. Right. 

A. – and where they could be leased that the rental wouldn’t cover the rates 

and that’s why they – 

Q. And so in that circumstance it seemed the fair thing was just to sell it? 

A. That it was the – yes, so they didn’t ever consider an exemption or – 

Q. Right. 

A. – any other provisions.  It went to the section 109 vesting’s, yes. 

Q. Okay, thank you.  Moving on Karewarewa.  You mention a cultural impact 

assessment report about the urupā done in 2015.  I wondered is that in 

your document bank? 

A. No. 

Q. No. 

A. But it’s – 

Q. Can you file a copy of that for us? 

A. I’d have to ask the author.  So it’s Mahingaarangi Baker her report – 

Q. Right. 

A. – who is part of the claimant thing. 

Q. Okay.  Can you do that then? 

A. I can. 

Q. Thank you.  Or if counsel representing her...? 
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DR BRYAN GILLING: 
We will deal with that, thank you Dr Phillipson. 

DR GRANT PHILLIPSON: 
Okay, thank you. 
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DR GRANT PHILLIPSON TO SUZANNE WOODLEY:  (CONTINUES) 
Q. Still carrying on with that particular urupā, page 635 of your report.  I just 

wanted to know and I can’t tell from my question I didn’t have time to 

check these, I’ve got, “Do you know who raised the matter with the 

Internal Affairs Department?” 

A. No, no – 

Q. No? 

A. – and I couldn’t find – I tried to look for the Internal Affairs file that it might 

be on but I couldn’t find it. 

Q. Okay. 

A. Yes. 

Q. Thank you.  Regarding pages 651 to 652 and this is about the condition 

requested by the Māori objectors that any human remains be respectfully 

reinterred and a possible plaque put up.  Was this actually made a 

condition of the work because the Judge’s comment in this case is that 

there were no conditions or restrictions attached to the consent, but I had 

thought that what those objectors raised was actually made a condition 

of doing that work. 

A. I am not quite sure of the status of that, the objector Te Aputa Kauri was 

sent a letter which basically said, “We are changing the designation but if 

it is found to have human remains that they will be reburied in a plaque 

erected.” 

Q. So, that didn’t bind anyone? 

A. So, quite possibly not but it was part of their decision and it was in the 

letter sent to her so yes, I don’t know how that – what that means in terms 

of this status. 

Q. Right, okay.  Something we will have to look at some more, thank you.  

Sorry, I will just finish on Karewarewa and then after that we will move 

onto the airport after lunch. 

A. Okay. 

Q. So regarding that urupā, did the letters to owners about the meeting of 

owners’ resolution to sell identify that that land had been cut out for an 

urupā? 

A. No, it didn’t. 
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Q. So the letters didn’t either? 

A. No. 

Q. Right.  Because we know that it wasn’t identified at the meeting. 

A. That’s right, yes. 

Q. Okay, yes.  Okay, you have copies of those letters? 

A. I saw the letter, yes. 

Q. Right. 

A. Yes. 

Q. Great, thank you.  And we will end there then. 

(1:13) DCJ FOX TO SUZANNE WOODLEY: 
Q. Yes, and before we end I just make a statement and you would have seen 

it.  The files are held for the relevant period up to about 1990 by 

Māori Affairs because Māori Affairs, the Ministry of Māori Affairs Act, the 

Department of Māori Affairs used to act as the Registry of the Court. 

A. Oh, okay, yes. 

Q. It is only when you know the Ministry of Justice took over that the Court 

became part in parcel of the Ministry of Justice.  But previously the 

Registry was run – 

Q. Oh, right through the Māori Affairs Act Department, yes. 

Q. – through the Māori Affairs Department. 

A. Yes. 

Q. The Judges are considered you know and technically the Court and the 

Registry – 

A. Yes. 

Q. – are separate – 

A. Yes. 

Q. – and the Registry even now under the Ministry of Justice runs according 

to government policy.  Do you understand? 

A. Yes, okay. 

Q. Yes.  I just thought I would say that.  Because when people talk about 

registry staff giving information, unless it is directed by a Judge, they are 

not acting in a judicial or with judicial direction – 

A. Yes. 
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Q. – they are acting as individuals – 

A. Oh, okay. 

Q. – working for either the Department of Māori Affairs or the 

Ministry of Justice. 

A. Right.  Okay, thank you. 

DCJ FOX:   
Anyway. 

JACKI COLE: 
Your Honour, can I just say that we’ve just heard from our office and we did not 

receive the document bank either. 

DCJ FOX: 
We are going to take the luncheon adjournment now thank you.  We are going 

to take half an hour. 

HEARING ADJOURNS: 1.15 PM 

HEARING RESUMES: 2.02 PM 

DCJ FOX:   
All right, thank you.  We have finished lunch and we must apologise for keeping 

you waiting all the time, because they are making sure you are well cared for 

we have to wait to get our coffees and our teas, so if you do not mind the odd 

lack of punctuality today that’s the reason. 

 

All right.  Dr Grant. 

(2:02) DR GRANT PHILLIPSON TO SUZANNE WOODLEY:  (CONTINUES) 
Q. All right.  We were just up to the airport.  I just wanted to know, have you 

read Heather Bassett’s report, because it was finished after yours?   

A. That’s right.  No, I haven’t factored that in. 

Q. You haven’t. 
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A. No. 

Q. Right, okay.  Turning to page 663 of your report, you have got a statement 

that several descendants of former owners were not entitled to join in 

negotiations and my question is, is why?   

A. So, that’s something I don’t know and that will be what Heather covers. 

Q. Right, okay. 

A. So, that was just something that was sourced from Tony Walzl, so I didn’t 

discuss that. 

Q. Right. 

A. Yes.   

Q. I checked Heather’s report on that and I didn’t find much, so anyway I will 

ask her. 

A. Yes. 

Q. Thank you.  Page 673, in 2002 the open space zone was labelled an 

interim zone and it was only there pending a district plan change, is that 

correct that the open zone was only there pending a district plan change?  

Can you see what I’m referring to?   

A. Just quoting from hearing commissioners that they described it as an 

interim zone. 

Q. Yes, but was it?   

A. Well, as it turned out from the open zone apart from a couple of 

exceptions was the zone of the airport from 19954 to I think in the early 

2000s.   

Q. Right. 

A. Yes.   

Q. Okay, so I was just testing that that statement was correct.  Okay.  I’ve 

already asked you about how the company was able to sell land without 

offering it back and you’ve differed that to Heather, haven’t you? 

A. That’s right.   

Q. Yes.  Nonetheless, I just do not understand the High Court decision that 

you’ve quoted on 675, so I was wondering is that High Court decision, is 

that in your document bank?   

A. No, it’s not, and I was just using that information from the report of the 

Transport and Industrial Relations Committee. 
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Q. Yes. 

A. So, I haven’t examined that myself. 

Q. Can you or counsel please give us a copy of that decision?  I’m hoping I 

will understand it better if I see the whole thing. 

A. I don’t actually have that decision. 

Q. Okay. 

A. I just used the –  

DCJ FOX:   
Mr Burgess will get it, he knows how to get it.  Thank you.   

(14:06) DR GRANT PHILLIPSON TO SUZANNE WOODLEY CONTINUES:   
Q. Thank you, and page 677, the first indented quote there, what was the 

evidence that the sale of the three Kaka Road lots had in fact been 

preceded by an offer-back?  The quote, in the quote they say there is 

evidence that the offer-back provisions of the Public Works Act were 

complied with in relation to those lots.   

A. Kaka and Moa –  

Q. Can you tell me what that evidence is?   

A. No, that was just taken from there, but I presume they talked to somebody 

at the Paraparaumu Airport the evidence that they’ve given, but I didn’t 

because those lots 12 and 13 and 14 Kaka Road, I’m pretty sure they 

weren’t Māori land –  

Q. I see. 

A. – before it was taken.  I didn’t pursue that as much. 

Q. So, you didn’t concentrate on that. 

A. Yes.   

Q. Okay, thank you.   

A. It was the Avion Terrace looks to be. 

Q. It was, yes.  

A. Yes.   

Q. Page 677, still on that page, what did the Government do in response to 

the committees finding that it had wrongly assumed that Māori interest 
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would be protected by the offer-back provisions.  Did the Government do 

anything in response to that finding?   

A. I’m not aware of anything they did. 

Q. Okay. 

A. Yes, and again, yes, I think that might be Heather.  So, I really 

concentrated on just zoning decisions.   

Q. You may not be able to help me with this one either then, but page 681 

there is a mention that the Minister or Ministry of Transport made a 

submission, and can you tell me what that submission said?   

A. I haven’t – I didn’t look at what the Ministry of Transport said.   

Q. Okay, thank you, and page 686, do we know anything about, this is 

about – there were discussions between the council and 

Te Whānau a Te Ngarara which led to the withdrawal of their appeal to 

the Environment Court.  Do we know anything about those discussions?  

What was said and what agreed to? 

A. No, I didn’t find that, but the withdrawal was because it was not 

considered a zoning or Resource Management Act matter –  

Q. Right. 

A. – and it would be part of the proceedings –  

Q. So, you think that’s probably what the conversation was? 

A. Yes, quite possibly. 

Q. Okay, thank you, and do we have Bruce Stirling’s evidence with regard to 

Māori occupation of Ngarara West B?  Is that –  

A. Yes, I don’t know what the status of that is. 

Q. Right.   

A. I haven’t seen it. 

Q. I see. 

A. Yes. 

Q. It was presented to the Environment Court. 

A. Yes, yes. 

Q. It would be helpful to have that. 

A. Yes. 

Q. Okay, thank you.  Now, this may be something that everybody knows 

except for me, but what was meant by a business park?  Sorry, at 
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page 693, that they were going to establish a ‘business park’ on the 

airport lands? 

1410 

A. I would have thought – I’m not an expert in business parks so I don’t think 

I can properly, properly say, but I would have thought it was you know the 

little businesses or small business owners and you know that you get 

around in more urban areas.  But I don’t know exactly, no. 

Q. Right, okay, thank you. 

A. Yes. 

Q. I don’t know if this is confidential but, do we know anything about the 

settlement about Te Whānau a Te Ngārara and the airport company? 

A. No, I didn’t look into that. 

Q. I’d like to know whether as a result of that the airport company no longer 

has to offer land back, but you can't help me with that? 

A. No, no.  That hopefully Heather would be able to help you. 

Q. Thank you.  Now, moving on to the new Māori rates policy that was 

established in 2016 and you didn’t have time to find out what’s actually 

happened as a result of that policy.  I’m wondering if we or someone can 

ask the Kāpiti Coast District Council to tell us how much land Māori land 

it has exempted under this new 2016 policy so I’ll just put that out there 

for counsel  to consider.  And finally I’ve got two more things, one is Te 

Whakaminenga o Kāpiti arrangement which is quite controversial in this 

inquiry.  Do you know how successful that has been?  In one example I 

wondered if that body had been involved or consulted in the long saga 

over the rezoning of Paraparaumu Airport? 

A. I don’t know.  I would’ve thought claimants who are involved in that 

committee might be better placed to talk about that. 

Q. Okay, thank you.  We haven’t heard from anyone yet that’s involved in 

that committee. 

A. Oh, yes okay. 

Q. Thank you.  And then there’s two things that I’m going to just put in writing 

but I’ll mention them here, that we’ve had some claimant evidence about 

some things which are relevant to your report and I was wondering if you 

could have a look at the brief of evidence of Manu Parata is it or Solomon 
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Parata about how his family cut up land and he said they made the roads 

themselves but the council did something that meant that they lost all that 

land in the 1960s. 

A. Oh, okay. 

Q. And there was another one in the evidence of Hoani Kiwha and 

Ani Parata about the marae lane also known as Frater Lane I believe.  

Again, that’s a zoning issue about.  According to Ms Kiwha, it involved 

the re-designation of land that was supposed to be for kaumātua flats as 

roading.  So I was just wondering if you could have a look at those briefs 

of evidence which counsel will be able to give to you and let us know if in 

your research, because you won’t have put every single thing you looked 

at in this report, you found anything that’s relevant to those. 

A. Yes, that’s fine. 

Q. Thank you.  Those are all my questions.  Thank you for your evidence.  

This is a very good report. 

A. Thank you. 

DCJ FOX: 
Well thank you that brings us to the end of the questioning the Tribunal has but 

there may be follow-up questions from counsel.  If we move around the room, 

any claimant counsel, no?  Ms Cole? 

(2:14) JACKI COLE TO SUZANNE WOODLEY: 
Q. Thank you.  Just a couple of things.  Just in relation to the piece of land 

in Ōtaki Makura Tawhiti, so this land was sold in the 1960s.  I think it says, 

“1964,” that’s right?  Yes.  I note at page 440 of your report, you have a 

map, map 12, which is the Māori land and the Ōtaki Borough bested and 

sold for non-payment of rates? 

A. Yes. 

Q. Can you just clarify, is that the block that we’re talking about here, is that 

block 12? 

A. That’s right, it’s a long – 

Q. The long skinny one? 

A. Skinny one, yes. 
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Q. Do you know whether – is it the whole lot of the block that was ultimately 

sold because in your key, it’s described as part. 

A. I think the part became because up the road in between. 

Q. No road in the middle? 

A. Yes. 

Q. So, it was the whole of the lot – the whole thing, even the bit that is on the 

other side, which is on the Northern side of Mill Road, sold as well? 

A. I think that’s my understanding. 

1415 

Q. So, do you have a concept of – do you know Ōtaki Township very well? 

A. No. 

Q. Have you ever been down this road? 

A. Yes. 

Q. So, do you know where Raukawa Marae is? 

A. Yes. 

Q. And do you know that right beside pretty much, is the Fire Station? 

A. Yes. 

Q. Yes, so this would’ve been just to the east of the Fire Station? 

A. That’s right. 

Q. Close towards the Railway? 

A. Yes. 

Q. Yes, and do you know where the Ōtaki Borough Council was located in 

the 1960s? 

A. No, I don’t. 

Q. Would you accept that it was in a building and Sir Doug maybe familiar 

with this, approximately a 100 metres away from the site, half way down 

the main township of Mill Road, would you accept that? 

A. Well, I haven’t seen anything. 

Q. No, okay, no okay.   

A. You know – 

Q. Okay, let me give you the reason why I’m putting this question. 

A. Yes. 

Q. In 1960, in the 1960s, do you have any idea of how big Ōtaki was in terms 

of a population? 
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A. I could find that. 

Q. Is it in your report? 

A. It is. 

Q. Okay, yes, if you could that would be useful. 

A. This might take a wee while.  So, I only got – I got population here on 

page 303 of Ōtaki sort of 1920s, and then I think it’s in the last bit, there 

might be some stuff on the population but I mean – 

Q. Can we just clarify, so page 303 in 1927, the town clerk said, the clerk 

said, “That Māori made up about 300 of the 1500 inhabitants of the town? 

A. Yes. 

Q. So, about 1500 people living in Ōtaki in 1927? 

A. Yes. 

Q. Do you think that you do have somewhere and report a later population 

date, population amount? 

A. I think so. 

Q. But you couldn’t swear by it? 

A. No. 

Q. No, that’s okay.  Do you think – 

A. But it’s easy enough to find. 

Q. – your memory might serve you as being it would be less than 3000 

people, maybe two or 3000 people at the most?  It’s a pretty small town 

is what I’m getting at here. 

A. Yes.  Okay, all right yes. 

Q. Yes?  So the evidence is that the council officers/officials couldn’t locate 

or did not know the whereabouts of Mr Baker to be able to send rates 

demands to? 

A. That’s right. 

Q. Yes.  What I’m putting to you I suppose is that given the size of this town 

and the location of the land, isn’t it reasonable to presume that the council 

officials would have been able to determine through kanohi ki te kanohi 

with the locals, more information about Mr Baker’s whereabouts, whether 

or not, and most particularly, be able to identify just by looking at the land 

whether the land was occupied? 

A. Well, you would’ve thought so. 
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Q. Right, thank you. 

A. Yes.  But then Mr Baker who, in Blenheim, said he hadn’t received the 

rates. 

Q. Yes, I understand that. 

A. So, the balance. 

Q. Yes.  And the second thing was, Dr Phillipson asked you about whether 

you’d found anything in the Parliamentary records regarding section 109 

and the requirements for the Ministerial consent. 

A. Yes. 

Q. Can I just ask you, at the end of that, so we have the legislation coming 

into effect with the requirement for a Ministerial consent and then at some 

point we have an amendment which removes the requirement for 

Ministerial consent.  Did you look into or find any information that related 

to your discussion about why the Ministerial consent requirement was 

lifted?   

A. No, I didn’t. 

Q. Is that because you didn’t look for it or is it –  

A. No, I didn’t, I didn’t look. 

Q. You didn’t look?  Okay, thank you.  Those were the two questions. 

DCJ FOX:   
Well thank you very much that brings us to the end of hearing your evidence.  I 

cannot say how grateful we are and what a lot of work you have put into 

presenting the material we need to weigh up so thank you very much.   

SUZANNE WOODLEY:   
Thank you.  Kia ora. 

JEROME BURGESS:   
Ma'am, just one point of clarification.  We have been in contact with CFRT who 

have indicated that they have filed the document bank on the record but we will 

re-file.   

DCJ FOX:   
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Our registry is not represented here today so I cannot either defend or suggest 

otherwise so thank you.   

JEROME BURGESS:   
Kia ora.   

DCJ FOX:   
So we are now moving into hearing – Mr Jones, you have got your claimants 

coming through? 

DANIEL JONES:   
Your Honour, yes two witnesses are here and ready.  Would you allow five 

minutes for them to set up? 

DCJ FOX:   
All right, thank you.  Mr Jones, if you recall at our last hearing I asked if 

witnesses had any objection to being photographed they would let us know 

otherwise we would assume that we can continue to take photos?   

DANIEL JONES:   
Yes, no objection in this witness case. 

DCJ FOX:   
Okay.   

DANIEL JONES:   
Your Honour, can I begin by calling Ms Kiwha who has already given evidence 

before this Tribunal in Week 1.  Her brief of evidence for this week has been 

given #E19, I hope you and your colleagues have it, and she’s obviously familiar 

with the process of giving evidence, so I will simply hand over to her.   

 

(2:22) HAUANGI KIWHA: (MIHI, #E019) 
Ko Tarua taku whenua.  Ko Kaitangata me Puketapu ōku tāpua.  Ko Ngātiawa/ 

Te Ātiawa tōku iwi.  Ko Tamihana Te Karu ōku tangata.   
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I would like to make an acknowledgement first.  I would like to acknowledge the 

fact that Wi Parata, outside on the grass is the footprints of Wi Parata.  I would 

like to acknowledge the gifting of the land to the Manawatū Railway Company.  

It initiated the joining of the Wellington Manawatū main trunk line.  This was the 

last spike to be hammered into the whenua.  Hundreds of well-wishers, 

parliamentarians, dignitaries and officials attended.   

 

Another acknowledgement to Mr Len Southward who is the original creator of 

Southward Museum, he was a Lower Hutt man.  We were brought up.  My 

father every night we would go and watch Red Head down the road in the 

museum where Red Head would go – he was after the speed record on the 

water and Red Head was a speed boat.  So, we would go down every night 

after lunch, after dinner and watch Red Head go up and down the beach and 

my father had a lot of recollections with Len Southward, and my brother 

Hori Parata was the electrician at Southwards for 20 years, so that’s just 

another thing that I’d like to bring up about Southward.   

READS BRIEF OF EVIDENCE #E19 
My name is Hauangi Kiwha.  My personal history is set out in my first brief of 

evidence.  In this second brief of evidence I wish to provide further evidence in 

relation to the following issues: 

 

(a) The landlocked land at Ngarara West C 41, lots 1, 2, 3 and Part 4; 

(b) The management of Hemi Matenga Memorial Park; 

(c) Our land interests on Kāpiti Island; and 

(d) Whakarongotai Marae. 

 

The Landlocked Land at Ngarara West C, Lots 1, 2,3 and Part 4 
 

I referred briefly to this land as landlocked land in my previous brief of evidence.  

I would now like to add some more information so that the Tribunal understands 

the position of the current owners, of which I am one. 
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I exhibit a Map showing the blocks on my Appendix “A”.  This shows the Map 

very clearly, is approximately…” it is 1500 acres, not 900 acres.  “The land was 

originally owned by Wi Parata.  As at the present time all 4 blocks have been 

succeeded to by the Uri o Wi Parata.  In 1984, the Māori Land Court created 

the Waipunahau Wi Parata Trust in respect of this land.  The many descendants 

of Wi Parata are beneficiaries of the Trust, myself included.  Members of the 

whanau are trustees. 

 

The land is substantial.  There is abundant native forest and two streams flow 

through it down to the Waikanae River.  There are two limitations upon our 

making use of it.  First, we have been informed by the Water Board that the 

land is in the water catchment area which limits the activities that we can 

engage in.  However, the real issue is that it has become landlocked.  

Immediately to the west…” and not the east as I had thought, “…of the land is 

the Hemi Matenga Memorial Park which was created from land which 

Hemi Matenga inherited from Wi Parata and which, following his death the 

Trustees of Hemi’s estate gifted to the Crown.  On all other sides, the land is 

surrounded by private land…”  Also, DOC land is to the north which is 

Kaitaua Scenic Reserve, “…which was originally in the ownership of Te Atiawa 

and which fell into the hands of Elder and others or which were brought by the 

Crown and subsequently leased to private owners.  One of the sections was 

owned by the Anglican Church.  They would allow us access through their land.  

However, since the land was sold on this is no longer the case. 

 

The map shows that there is a proposed 2 chain right of way running up from 

the Reikorangi Road between the land and the Hemi Matenga Memorial Park.  

This has never been developed. 

 

I have to add here, I’ve done a little bit of research, because of the steep terrain, 

impractical right of way, the resource management would not allow us to put a 

right of way through.  Because there is no access to the land it cannot be 

managed. 
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A few years ago some of the whānau had the idea of removing timber from the 

land in order to sell it.  It was proposed that the timber be removed by helicopter.  

I do not think that this plan was ultimately put into effect.  I am not sure why this 

was but will endeavour to find out.  So I found out some of the whānau were 

against that idea. 

 

I am also aware that for some years rates were being charged on this land.  The 

rates were paid by Maxine Parata member of the Iwi who lived in Waikanae.  

Eventually, the decision was made that the land should not be unrateable.  I am 

not aware of when this decision was made or whether Maxine, the lady who 

paid the rates, received a rebate from the Council in the 1990s. 

 

I have looked into this and Ra Higgott has enquired both to Horowhenua County 

Council and KCDC that – he enquired about the rates and they were waived.   
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The Management of Hemi Matenga Memorial Park 
The park currently has the status of a Scenic Reserve and is managed by DOC.  

We are not included involved or consulted in relation to the management of the 

Hemi Matenga Memorial Park.  The public have access to it by a number of 

walking tracks that lead up into the hills.  

 

Our Land Interests in Kapiti Island 
I did not mention in my previous brief that our whānau owned land on Kapiti 

Island.  My father and his sister owned some 39 acres which were, I believe, 

located in the middle of the island.  He had inherited this land from his father 

Matewhitu Winara. 

 

When my father died in 1963 our family solicitor, Mr Riddiford, informed us that 

this land was to become compulsorily acquired by the Crown.  This was the law 

at this time that we knew, the Kapiti Island land act 1905.  I may have that date 

wrong. 

 

So now we have a talk on Whakarongotai Marae 
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Ko Tokomaru te waka.   

Ko Kapakapanui te maunga.   

Ko Waikanae te awa.   

Ko Ngārara te whenua.   

Ko Whakarongotai te marae.   

Ko Hauangi Kiwha ahau.   

 

How lucky I am, how lucky we are, when no matter where we are on this earth 

we have a place where we belong.  For me, ‘ko Whakarongotai te marae’.  I 

have a friend that lives in Wellington and has a weekend home in Waikanae.  

When he heard that I come up to Waikanae said, “Where do you go.”  I 

answered, “To my Marae.”  Startled, he asked “Where is that?”  So, my standard 

answer is “They pulled down a house and put up a parking lot.”  I said to him 

that “You probably park next to it every weekend.”  He said, “Oh, I always 

wondered what was behind that fence.”  

 

Last sitting, we heard Ben Ngaia talk in earnest about the decision of Wi Parata 

to over the whare in Tuku Rākau up to the land near to the railway line, Ngārara 

West A 78A.  How sad for this little whare to be stripped of his taonga, carvings, 

identity and culture.  Imagine the devastation of the hapū for it to be taken away 

from its urupā Takamore.  The sacred tikanga and karakia as carvings were 

either dismantled for burial or transported to Taranaki.   

 

This was the vision of Wi Parata for the betterment of his people and all the 

advantages of progress.  In my opinion, this was a major cause of the division 

between the ‘beach people’ and the “Paratas.’’  When I was growing up this 

division was always there.  My father’s sister Aunty Dinah Paioke Edwin’s 

husband was ‘beach people;’.  His son Jonny always said that he was going to 

stay with the beach people, but I see that he is resting at Ruakohatu Urupā. 

 

The people, this refers to the whānau that lived on Beach Road which is now 

called Te Moana Road. 
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There are no descriptions of the journey of this little whare, but its final resting 

place was on the section of Ngārara West A section 78A.  This was in the name 

of Natanahira Umutapu Wi Parata, Wi Parata’s son.  A forlorn whare with 

nothing about it but the mature trees on a big block of land.  This land at the 

time was Wi Parata’s land but was granted to Natanahira in the Ngārara Land 

Court. 

 

In 1952 [sic], the land Whakarongotai sat on became a Māori Land 4489.  I 

always thought that a Māori reservation gave the land protection from such 

things and subdivision, encroachment.  It was given over to the iwi of Te Ātiawa, 

Ngātiawa, Ngāti Toa and others, to give aroha to all travellers as do all marae.  

So Whakarongotai belongs to the people.   

 

Whakarongotai has had her moments.  The grounds are not as big as I 

remember them.  The area is probably a third to what I first remember.  The big 

trees have gone.  The fences have moved closer.  We have car parking on two 

of the three-sided section and a main thoroughfare along the third side.  The 

road was put in when the Main Road was State Highway Number 1 was there.  

This new road was called Marae Lane.  It was originally a service lane for trucks 

to deliver to the back of shops.  It was to to keep local traffic off the Main 

Highway.  This area of Marae Lane was originally designated for two Kaumātua 

Flats and the plans and funded were followed up but were not completed due 

to the road plan.  The marae did have a meeting and the idea was vetoed, I’m 

not sure why. 

 

The brick wall from the south separates the grounds from the road and the cars, 

as it is the exterior wall and it approaches the dining room on the marae.  It 

connects into the dining room and becomes the interior wall inside the building.  

But there is a safety feature there.  You can’t have any cooking services there 

in case a car comes through the wall.  A new inspector will have a field day, 

“You Māoris don’t own the road...move the building.” 

 

In 1870 when Wi Parata’s voice was being heard his kaupapa has never 

changed.  He worked for the people, he was true to his kaupapa, religion and 
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his generosity never faulted.  I wonder if he ever thought that what I look at is 

the persecution that was orchestrated against him and his brother for years is 

still there.  The legacy in the land-blocked lands is useless to his descendants 

but a wonderful credit and awesome advantage to the people of Waikanae. 

 

Tēnā koutou.  This is my mihi aroha.  Kia ora. 

DCJ FOX: 
Ms Cole?  Did you want to raise anything else Mr Jones before I ask the Tribunal 

if they have any questions? 

DANIEL JONES: 
Your Honour, not at this stage. 

DCJ FOX: 
All right.  Dr Grant? 

(2:37) DR GRANT PHILLIPSON TO KAUANGI KIWHA: 
Q. Tēnā koe Ms Kiwha.  You made a number of corrections and additions – 

A. Sorry, yes. 

Q. – as you were – well, no it’s good because we need the most accurate 

information we can, so I wondered if you either could refile your brief with 

the corrections in it or maybe just a page with a list of them so that we 

make sure we get them all. 

A. Yes, yes. 

Q. And can I just confirm, one of them was that you said that the land that 

Whakarongotai sat on became a reserve in 1954 and not 1984. 

A. 1952, yes. 

Q. ’52. 

A. Yes, yes. 

Q. So, not in 1984, right, 1952 okay, thank you.  So, that would be helpful if 

you could do that. 

A. Okay. 
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Q. And the one that you didn’t correct, but I wanted to ask you about, was in 

paragraph 7 where you said, “That the land,” it was – the decision was 

made that the land should not be unrateable.  Do you mean that the 

decision was that the land should be unrateable? 

A. Oh, yeah. 

Q. Yes, yeah, just I thought that was – 

A. Yes, had not, should be. 

Q. Yes.  Should be unrateable, yes. 

A. It became unrateable. 

Q. Yes. 

A. But yes, because of Mr Higgot writing to the Horowhenua and then the 

lower KCDC to enquire. 

Q. Right, thank you.  Now, you’ve said that DOC doesn’t include you at all in 

the management of the Scenic Reserve, which is the Hemi Matenga 

estate.  When you say that, do you mean you as in the whānau, the and 

descendants of Wi Parata, or do you mean that there’s no involvement of 

anyone in the iwi in the management of that estate? 

A. Originally that land belonged to Hemi Matenga – 

Q. Hemi Matenga, yeah. 

A. – and he had a Will.  Yes, he had a Will.  A lot of his lands that were given 

to his nephews the trustees sold them and paid out.  But Block 5 which is 

the Hemi Matenga estate sat there till 1954 when the last beneficiary of 

his Will passed away, which was Mrs Webber.  After Mrs Webber passed 

away the last beneficiary to his Will was to be actioned and that is when 

I think they brought in a land law and they took that Memorial Block 5 of 

Ngārara West 41.  And then DOC took over and I’m not sure but we had 

not been advised on the uses of the land.  It used to be 900 acres but 

now it’s only 805 acres.  So yes I don’t know what they’re doing with it. 

1440 
Q. Right, okay.  Does your iwi have any formal relationship with DOC at all? 

A. It would have to be our marae trustees or not that I know of, no, I don’t 

know. 

Q. You don’t know, okay, thank you.  The farm on Kāpiti, in the 

Environment Report that we are hearing this week, it suggests that the 
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only farm on Kāpiti, still at that point, was the Webber Farm, is that the 

family you mean, is it the Webbers? 

A. Mrs Webber had her own land which she farmed.  Matawhitu, which was 

Wi Parata’s older son, he was given land and that’s the land I refer to was 

in the middle of the island. 

Q. Right.  So the ending of that in 1963.  So it’s not the Webber Farm? 

A. No. 

Q. So we don’t have any information there then in the Environment Report, 

I just wanted to clarify that, thank you.  Matawhitu Winara, was he 

Ngāti Toa or Te Atiawa or both? 

A. Matawhitu Winara was Wi Parata’s oldest son.  On his death certificate, 

it’s got him written as being Ngāti Huia which was a surprise to me. 

Q. Right.  

A. And I read up a few things, being the oldest son, his mother was 

Ngāti Huia, Unaiki was Ngāti Huia. 

Q. Oh, I see, right.  Okay, those are all my questions, thank you for your 

evidence. 

A. Thank you. 

(2:42) TANIA SIMPSON TO HAUANGI KIWHA: 
Q. Tēnā koe.  Just to follow on from this last conversation, did Matawhitu’s 

interests on Kāpiti come through his mother, do you think? 

A. No, it came through Wi Parata and Heeni. 

Q. Okay.  Following on, you say that after your father died your family 

solicitor informed you that the land was to become compulsorily acquired 

by the Crown? 

A. Yes. 

Q. What kind of reasons and explanations were given to you at that time?  

You talk about the law, the Kāpiti Island Land Act, was there anything 

else explained to you about why that was being compulsorily acquired? 

A. We were always under the impression that you could only sell it to the 

Crown.  You couldn’t do anything else with your land, you could only sell 

it back to the Crown, so that’s our lawyer had told us.  I think this was 

1963 and during that time, Aunty Sis Webber had put an injunction on her 
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land so she knew what she was doing actually, and my mother didn’t 

know, you know, she was a widow and she wasn’t Ngāti Toa, Te Atiawa 

so she took what the lawyer said to her as gospel. 

Q. But this wasn’t a sale by what you have said here.  Was it sold? 

A. You could only sell it to the Crown. 

Q. So, it was sold to the Crown? 

A. Yes. 

Q. Well –  

A. I was only 18 then and I do know that we were under that impression but 

it did go back to the Crown. 

Q. Okay, thank you. 

(2:44) DR MONTY SOUTAR TO HAUANGI KIWHA: 
Q. Kia ora anō.  

A. Kia ora. 

Q. I’ve just got some questions of curiosity more than anything, trying to 

understand the dynamics of what’s actually happening between whānau.  

So, just about that division that you refer to and I touched on this morning 

about the beach people and inland people.  So, the division goes back a 

long way if it’s back to the time that Wi Parata shifted the wharenui, that’s 

where it comes from? 

A. In 1870, when they decided the people of Tuku Rakau had a meeting and 

they decided to go back to Taranaki and I think Urunui Te Marae said to 

Wi Parata that we will go and – Wi Parata didn’t say many things up until 

then because there were too many rangatira and too many chiefs around.  

So, he was really a co-ordinator kind of thing, so I did read that they had 

a big meeting about how they were going to go back to Taranaki and 

some of them were going to sell their land to take back pūtea.  They were 

also going to go past Taranaki and go up to Waikato, and they said that 

they would leave him a rich man and he would be a chief, so I look at that 

as being – having the mana of being a rangatira rather than being a – that 

was his riches.  A lot of them did go back then so when I heard Ben Ngaia 

talking about, on the last sitting, about when they decided to go back and 

take the carvings off the little whare, which is why we don’t have carvings 

107



on our whare, and the people who stayed behind stayed down by the 

beach, but it wasn’t because they were by the beach, they all lived on 

Beach Road which is now Te Moana Road, and that was only my opinion, 

that this is where – we were brought up with the beach people and the 

Parata’s.  So, yes, that was – we never knew why, no one ever explained 

it to us but I think, only in my opinion, was that big division of taking the 

whare away and taking the carvings off the whare, and taking some back 

to Taranaki and burying some. 

Q. And the beach people and the Parata’s had the same whakapapa? 

A. Yes. 

Q. Oh. 

A. But it was just that distance I think.  Yes, because Wi Parata came up to 

the railway and left those who wanted to stay down by Tuku Rakau and 

the ones who came up to the railway line. 

Q. Is there any other issue that neither exacerbated this division? 

A. Oh, it would have been a lot.  Well, they were having the 

Ngarara Land Commissions, all of those things were happening, and 

everything was about land and losing the land really, yes. 

Q. So, you have got the same whakapapa, basically were the same people 

but you have got different names today? 

A. If you go deep enough everyone has the same whakapapa here, through 

Taranaki.  Well, really, it was just – people passed through Waikanae, 

some stayed and some didn’t, some went back to Taranaki but they were 

all related really, and they were related out of Taranaki. 

Q. Just out of curiosity, you talked about not being able to, I think, cook in 

the wharekai? 

A. Sorry? 

Q. I think when you were talking about the carpark being so close to the 

marae you couldn’t cook in the wharekai, and I was just curious how you 

fed us the last time we were here at the wharekai. 

A. Oh, that was easy.  In the old days, they used to have a blue and white 

stripped tent and the tent was always up, they had a little shed at the back 

where everything was and everything was manual.  So, they’ve had some 

big groups there, before we even had a wharekai and they would put the 
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tent up and a marquee, really marquee, and it was a blue and white 

stripped one and that’s how they fed people.  They had a lot of workers 

because there were still a lot of people living in Waikanae around the 

marae. 

Q. But last month I didn’t see a marquee up. 

A. No, our wharekai is1980s, 1990s, yes. 

Q. So, you brought all the food in to feed us? 

A. Sorry? 

Q. Did you bring the food in to feed us? 
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A. No, those were refreshments.  No, we have a place out there for a hāngī, 

we have everything there, we have gas cookers, everything, yes.   

Q. Because it was wonderful anyway.   

A. Thank you, yes.   

(2:50) DCJ FOX TO HAUANGI KIWHA:   
Q. So, my questions, I am just – because I do not have your first brief here, 

can you remind me how you are – I thought you were a Parata for some 

reason?   

A. I am a Parata, yes. 

Q. Yes, you are. 

A. Yes. 

Q. So, the family name, I made you have married –  

A. Yes. 

Q. – that is why you carry a different name, but your last name is Parata?  

A. Yes. 

Q. So, you know about the land on Kāpiti Island as well?   

A. Yes.   

Q. And so, do you say you are an owner in Kāpiti or were an owner based 

on the Parata whakapapa or another whakapapa line?  And if it is the 

Parata whakapapa line, is that because Wi Parata was part Ngāti Toa?   

A. Yes, he was part Ngāti Toa.  He had – oh, it can get quite difficult involved.  

Ropata Hurumutu who mentored Waipunahau had a daughter called 

Teremahi who married someone from Waikato and Ngāti Toa wouldn’t 
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give her any land because the land was going to Waikato and she wrote 

endearing letters to the Crown to give her land to Wi Parata and that was 

other lands, her name was Teremahi, and when they got their land in 

1891 they all took the people that she whakapapa’d to also all went to 

Tauranga.  It’s a – yes. 

Q. Sorry, I am lost. 

A. Yes, well because it’s involved.  So, he got his land from being Ngāti Toa, 

but he also got land from Ropata Hurumutu who was Ngāti Toa, 

Te Ātiawa and come out of Wainui, up there. 

Q. Okay, but is the primary interest on Kāpiti through his Ngāti Toa line? 

A. Yes. 

Q. Good, thank you.  The other thing you said is you did not know whether 

anyone in that iwi was working with –  

A. With DOC. 

Q. – the Department of Conservation, is that true?  I mean, is that correct?   

A. When –  

Q. Can you just recollect?  It is not –  

A. Yes. 

Q. I am not suggesting anything, I am just asking you just to recollect 

because I was sure that when we were on the bus trip you mentioned that 

there was at least one part of the iwi working with DOC, no?   

A. Not up in Hemi Matenga –  

Q. Must’ve been someone else? 

A. Mmm.  They do have some dealings with – on other pieces, but on 

Hemi Matenga, yes, they keep making walkways, they have control over 

that piece of land.   

Q. So, DOC is doing this without talking to anybody in the iwi?   

A. I would say yes.  I don’t even know if that’s true, but I would say yes, yes. 

Q. Okay.  All right.  Well, we will keep looking at that, and is one of the 

reasons why you are not that familiar, did you say on the bus trip that you 

or on the site visit that you have not lived here for a while? 

A. I’ve never lived here. 

Q. There you go, right, so that might be why you do not know for sure.   
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A. I spent a lot of time here and my father spent a lot of time here.  

Hemi Matenga’s estate has been like a fairy-tale to us.  It’s Hemi 

Matenga’s land, we’ve lost it, so we’ve always looked at it as being lost, 

yes, it’s kind of been something that we’ve never really looked into.   

Q. But your line was never going to be a beneficiary under the Will, is that 

right?   

A. Under Hemi Matenga? 

Q. Yes. 

A. No, my father – my grandfather and my father were left land in 

Hemi Matenga, and land –  

Q. That is right, so Hemi Matenga’s estate was left for him and he then made 

decisions about he was going to –  

A. There was 17 people, yes. 

Q. – deal with that estate, is that right? 

A. Hemi Matenga died and his trustees decided what was going to happen 

to his estate. 

Q. Yes, yes, I understand that, but the reality is that your line were never 

going to inherit from that estate, is that right? 

A. No. 

Q. Do you think you should have? 

A. He named my grandfather and his children in his Will. 

Q. Mr Jones, are we going to get a proper brief on this or do I have to keep 

asking questions because I am confused about this?  I would like to have 

some – I mean, we get all these references to the estate and I am not 

sure what I am supposed to take from it.   

DANIEL JONES:   
Well, Your Honour, we do have a copy of the Will.  So that can certainly be 

provided.   

DCJ FOX:   
All right.  If you could get some coherent evidence around what she means 

relating to this.  I mean she is clear she knows. 
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DANIEL JONES:   
Yes.   

DCJ FOX:   
We just need some format where we can actually look at this –  

DANIEL JONES:   
Yes. 

DCJ FOX:   
– and see if some matter that we can do anything about. 

DANIEL JONES:   
Yes.  Your Honour, yes.  When we file the Will we will file a brief of evidence 

either from Ms Kiwha or from someone else from the claimant group and also 

an attempt to relate provisions of the Will to the generations that followed – 

DCJ FOX:   
Right.  Because I am not sure their grievances that they were not involved in 

the allocation of the estate or whether it was something else. 

DANIEL JONES:   
Well I think Your Honour to some extent this refers back to her earlier brief of 

evidence.  The trustees chose to give the land to the Crown.  The issue is 

whether that was an appropriate gifting or whether the Crown had benefit as a 

result of Hemi Matenga’s generosity.   

DCJ FOX:   
That is great.  Well, I will look forward to getting some more detail of that. 

DANIEL JONES:   
Yes. 

DR GRANT PHILLIPSON:   
Is this covered in the 20th Century Report which we haven’t got yet? 
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DANIEL JONES: 
Yes. 

DR GRANT PHILLIPSON:   
Right.  Thank you.   

(2:56) DCJ FOX TO HAUANGI KIWHA:  (CONTINUES) 
Q. Well thank you for helping us. 

A. Thank you. 

Q. That bus, the site visit was so well explained thank you for doing that.  

And then also for taking us to the various sites that we saw during that 

visit.  We really appreciate your evidence as well, thank you.   

A. Thank you.  Thank you very much.   

DCJ FOX:   
All right.  Mr Jones, I am aware that we are now moving really rapidly through 

the evidence – 

DANIEL JONES:   
Yes. 

DCJ FOX:   
– and I would like to hear from Michelle Hamblin if we can?   

DANIEL JONES:   
Well I am afraid Your Honour, she is not here today, her brother has been taken 

ill.   

DCJ FOX:   
Okay.  What about Mr Darrin Parata, I know he is not your client?   

DANIEL JONES:   
He is here.  He has been prepared to give his evidence on Friday.  I would not 

want to put him on the spot by simply at this stage announcing he can give 

evidence without discussing it with him first.   
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DCJ FOX:   
I am happy to adjourn for 10 minutes so you can do that?   

DANIEL JONES:   
I would be grateful.  Do you wish to hear from Ms Parata first?   

DCJ FOX:   
Yes, yes. 

DANIEL JONES: 
Thank you. 

DCJ FOX:   
Thank you. 

 

(2:57) DANIEL JONES:  (CALLING WITNESS) 
So Your Honour this is the second brief of evidence from Ane Parata.  It has 

been given number #E020 in your bundle.  It is a slightly longer brief of evidence 

than the one that you previously heard, so with Your Honour’s leave Ms Parata 

would like to formally adopt that brief of evidence and then simply read into the 

record her conclusion which starts at paragraph 27. 

(2:58) DANIEL JONES TO ANE PARATA:   
Q. So Ms Parata you have, I hope in front of you, a copy of your brief of 

evidence dated the 21st of September? 

A. Yes, I do. 

Q. It is 30 paragraphs long. 

A. Yes, yes. 

Q. Could you first of all confirm that you have read it and its contents are true 

– 

A. Yes, yes. 

Q. – and that you would like it to stand as your evidence today? 

A. Yes, I do, yes. 
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Q. With that in mind Ms Parata, I will leave you to introduce or reintroduce 

yourself to the Tribunal and then perhaps you would like to read from 

paragraph 27. 

A. Yes, thank you.   

 

(2:58) ANE PARATA:  (#E020) 
Kia ora.  Seeing you back up here again, yes I did read my brief this morning 

which made me realise that I really only needed to talk about the conclusion.  

You know following Hauangi is a big act you know but I’m the Beach Road. 

 

So my whānau is the Beach Road in Ōtārawa.  We lived it.  In the 

20th Century Report you will see the pain and that is when it needs to all come 

out because it was really deliberately the way it happened.  It’s really sad but 

let’s hope after the 20th Century Report has come out, as brief of evidence has 

come to your table and our whānaus have had a say we can move on in this 

part of Te Ātiawa. 

 

And so listening about the Beach Road, so when I married Pehi, “Oh, the Beach 

Road and Parata’s are married.”   You know, we had children.  We have three 

children.  You know I used to be quite smart and say, “Well, what do you want 

me to do, cut my kids in half?”  You know, so that was always just something 

that we had to live with, all my children have had to live with and so you know 

let’s hope this hearing will make a difference for us in the future.  I definitely 

believe that Pehi would want that you know. 

1500 

So that’s why I only wanted to talk about my conclusion this morning because 

when I read it, I realised that for me who has been on this journey for a long 

time, the last 25 years in local government myself and being a part of the 

changes of the Act for Māori land.  You know I was on a subcommittee with the 

Local Government Association on the Māori division right through my time as a 

local politician and we worked on that to get rates taken off land that wasn’t 

being used.  So I’m very familiar with that side of local government. 
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That was one of the reasons that I wanted to put in a brief of evidence but then 

I realised this morning that my brief of evidence has been about my experience 

over the last 25 years.  We hadn’t actually dealt with the other stuff before that 

25 years, before the amalgamation of the RMA.   

 

So if it will please the Tribunal, I would just like to do my conclusion.  Thank 

you.   

 

The Māori Trustees and the Māori Affairs officials were 

Government Departments and they were not looking after the wellbeing of our 

owners.  They were not working on behalf of Māori.  They were there the 

gatekeepers and made the decisions whether or not we were tracking down 

people with unpaid rates or not.  They failed in the duty of care. 

 

The Government Department, Māori Affairs were not Māori delivering to Māori.  

They were not trained in Māori cultural customs and the importance of their land 

to Māori.  The life force of Māori was their land and there was no way that 

Pākehā officials could ever grasp the concept of the land held by owners of 

Māori and, in fact, Pākehā using Crown law to make Māori abide by. 

 

The same goes for the local government, they were just doing, abiding just 

doing the bidding for the Crown.  They were educated in English, European 

ways and treated Māori as savages who needed to be conformed to the laws 

of the land and introduced Māori colonialism, Pākehā colonialism, the whole 

idea of land issues, less freehold rates, freehold rates et cetera were foreign in 

the way Māori occupied their own land, therefore, having councils without any 

Māori representation, advisors or for that matter, anyone educated in Māori 

culture couldn’t possibly act fairly for or on behalf of Māori. 

 

The system was setup by Māori to fail, therefore, allowing the councils to 

confiscate or when they saw fit, having been victims of decisions made by local 

MPs, local government and the Crown in the development of Waikanae.  We 

need to understand our paths and I believe that that opportunity is telling our 

story at these hearings allowing to understand where we can come from and 
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what it is needed to do.  And in the picture below that thing is the Kaumātua 

Dinner.  You never think that you’re going to stand here as a kaumātua 

delivering something when those people let us.  All of these people here, there’s 

only four still alive.   

 

So, I want to recognise my kuias and korouas from the past who made it strong 

enough to come through to this far to have a hearing and I really, yeah, I 

appreciate this opportunity to acknowledge my kuia and korouas from the past.  

Kia ora. 

DCJ FOX: 
All right, thank you.  So, Ms Cole? 

JACKI COLE: 
It’s 3 o’clock, did you want to take the – 

DCJ FOX: 
Yes.  No, I have delayed it half an hour.; 

(3:04) JACKI COLE TO ANE PARATA: 
Q. Kia ora, again, anō Ms Parata. 

A. Kia ora, yeah. 

Q. Right, appreciating that you haven't read through the whole of you brief, 

but you have adopted the content of it is accurate? 

A. Yes. 

Q. Paragraph 10 of your brief of evidence, you were referring Aputa Kauri’s 

house on the corner where Countdown is situated today, and that’s in 

Waikanae I presume, and then you say, “So, how was this land acquired 

by the Crown, and when did it become a public road?  My question to you 

is, do you have any evidence that the Crown was involved in the change 

in the status of that piece of land? 

A. No, but I – the 20th Century also mentions this, the brief on the 20th 

Century reports mentioned that and I think that that’s where I – and 

listening, talking to other people that you know, it’s my opinion and that 

117



that’s what had happened.  I was around at the time that it happened 

when they – when she was moved to a house down further, and then it 

was taken over by Countdown. 

Q. And you think that the Crown was involved in that whole dealing? 

A. Well, local government is governed by policies with the Crown. 

Q. Okay, well let’s just be clear about that.  So, was it the local government 

that was involved in the movement – 

A. Well, the council. 

Q. The council was? 

A. Yes. 

Q. Okay, I understand the distinction that you’re drawing there between local 

Government and the Crown but what I was trying to be clear is your 

paragraph says that the land was acquired by the Crown.  Do you mean 

that the land was acquired by the local council? 

A. Well, yeah.  I would say that, yeah.  Probably, this is a mistake that it was 

by a local council when it happened. 

Q. Right okay. 

A. Yes. 

Q. I know it’s a very sensitive kaupapa but this issue of the division in the iwi, 

and we’ve heard about it again today, and Dr Soutar has also raised it.  

You talk about at paragraph 16, that the lack of unity that we see today is 

not completely new.  It’s part of an old pattern which needs to be broken.  

So, paragraph 16, top of page 5. 

A. 16, oh, yeah. 

Q. You were present I think in the last week when Ben Ngaia was giving his 

evidence? 

A. Yes. 

Q. Yes, and do you recall Mr Ngaia confirming that the Crown has had 

nothing to do with this lack of unity within the iwi? 

A. Well, I debate that. 

Q. Okay, that’s fine.  I was interested in your comment today about you being 

from one of the beach people and Te Pehi your husband being a Parata 

and, “Oh, my goodness you got married,” and very difficult to split children 

in two.  What I’m wondering is whether there was any objection taken at 
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that time to either your specific marriage or to other marriages that were 

between people from the beach and from the town, or whether those sorts 

of divisions had already healed by the time you were married? 

A. Hauangi mentioned the other family, so the other family Aunty Dinah was 

the first marriage to my uncle. 

Q. So what decade would we be talking? 

A. That’s the decade, wait on, Wi Parata, and Eruera Te Marau which is my 

tupuna – 

Q. Yes. 

A. – and Wi Parata they worked well together.  In the beginnings, they were 

working good.  You go through the Māori Land Court minutes they talk 

and they help each other and they were okay.  This is what we were told 

when we were looking at what happened you know because it affected 

us in our marriage and we went and searched and talked to kaumātua, 

“Why?”  What we were told was Wi Parata and Eruera Te Marau married 

off their oldest mokopunas which was Aunty Dinah and Akuhata, which 

was my grandmother’s nephew.  So he came off my grandmother, he 

came off Ramari I my grandmother’s sister.  And Eruini, which is the only 

son that was there, was her brother, my grandmother’s brother.  But in 

the 20th Century we’re going to talk about that because I have to enrol my 

family into realising we’ve got to let it go.  It’s not all ours.  So that is how 

that’s what we were told.  The marriage was to keep the two families 

together but you know there were still things that divide and there are still 

members of aunt’s family Aunty Dinah.  All I remember is Pehi saying to 

me, “Aunty Dinah was his favourite aunty,” so whatever that meant to him 

he always thought favourable of Aunty Dinah, who Hauangi has just 

mentioned.  And so that was the first marriage, we were the next 

marriage, and there has been one after that of the unities of these 

families.  So we were the ones who remained behind.  We didn’t go back 

to Taranaki.  All our whānau went back.  Eruera Te Marau, this is my 

whenua, we lost it to Field’s and it’s well documented you know and all of 

this area.  It has caused a lot of things that you don’t go to into in the 

Tribunal because they’re personal but they're real.  I’ve stood this ground 

for all this time because that’s who I am and I believe that we could find 
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unity because of our children.  Somebody asked if we were related, yes 

we’re all related.  Well, over the Ngāti Mutunga whakapapa we all meet 

up together on the Ngāti Mutunga whakapapa, which we hope to present 

to show you that that is what/how it all comes about here in Waikanae.  

We might be Te Ātiawa, we might be Ngātiawa but under the whakapapa 

of Ngāti Mutunga we’re all related along the line.  It’s one big long 

whakapapa. 
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Q. Thank you.  That raises two things for me really.  Firstly, a quick question 

just to clarify.  So there have only been three marriages since Wi Parata 

days of a townie and a beachie? 

A. Yes. 

Q. Wow.  Congratulations. 

A. And we haven't done too bad you know.  We got you know awesome kids 

and they’re a great bunch you know.  You know the whānau just got 

another mokopuna that keeps the bind together.  You know a little wee 

baby. 

Q. Tutere? 

A. Yes, he keeps it all together.  You know we’ve got to remember for them 

the mokopunas. 

Q. Thank you.  The second thing that kōrero of yours just made me reflect 

on was the ’88, ’89 claims brought originally by your late husband were 

brought on behalf of, according to the documents, the descendants of Te 

Kakakura Wi Parata Waipunahau.  Are you actually a descendant of Wi 

Parata? 

A. I was there and I have the minutes of that meeting to when we lodged the 

claim and it was for all people. 

Q. I understand that. 

A. Yes. 

Q. But can I just clarify, are you a descendant of Wi Parata, sorry just for 

clarification? 

A. Well the whakapapa will show that we’re all related. 

Q. I think you might – 

A. Pehi is a descendant of Wi Parata. 
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Q. Right. 

A. But you go back to Ngāti Mutunga and I’ve actually had people explain it 

to me so I’m not just guessing it. 

Q. Yes. 

A. I’ve gone and I’ve gone and looked at the whakapapa because it’s one 

big long thing.  I’m not an expert on it but we have asked two people who 

are to give a brief of evidence in February about that connection.  And if 

we can only bring it back, take it back there and bring that down to 

Ngātiawa and Te Ātiawa that’s a good thing for our mokopunas in the 

future. 

Q. Thank you.  Paragraph 24 you talk about Whakarongotai Marae having 

no membership only whakapapa and then you make an interesting 

statement, “The Crown does not accept that whakapapa is sufficient.  You 

have to be members of your iwi.  You have to be registered as your iwi 

but it doesn’t tell you your whakapapa.  The whakapapa gives you the 

place to stand.”  I just question who or whenever has the Crown said this 

or made such a representation to Te Ātiawa ki Kāpiti? 

A. I’m just going back on the past chairman of us who led us in this journey. 

Q. Sorry, when you say ‘us’ – 

A. I mean Te Pehi Parata, when he led us in this journey one of his biggest 

arguments was they were trying to get him to register us at the marae on 

a register and he said, “I can't because anybody can come in here who 

whakapapas here.  They don’t want to be on the register.  They still 

belong and they still have a right to vote.”  That was one of his biggest 

thing, he took his stand on that and we always knew every AGM that we 

could go out because anybody could come in and vote.  If you didn’t do a 

good job they’re going vote you out anyway and that was his belief.  So 

I’m only going from what he taught me.  He was my teacher for a long 

time.  He might have been my husband, the father of my children, but he 

also had a huge influence on how I am today and what he taught me.  

One of the things is that whakapapa doesn’t deny anybody at the marae 

– 

Q. Mmm. 
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A. – and a register does because if you’re not registered on the Crown 

identity of a Crown charitable trust or something you don’t exist.  It’s 

because you have to be on that register.  We all know about statistics and 

how well they take those registers for granted you know use them in 

numbers for Māori.  Well this way in whakapapa you don’t. 

(3:14) DCJ FOX TO ANE PARATA: 
Q. I could probably help.  You are probably talking the 1990s, are you? 

A. Mmm. 

Q. It would be the Iwi Rūnanga Act probably. 

A. Yes. 

Q. It was a statute passed when the Honourable Winston Peters was in a 

position to influence policy he had it repealed. 

A. Yes, that’s right.  It is. 

(3:15) JACKI COLE TO ANE PARATA:  (CONTINUES) 
Q. Okay.  Okay, my next question arose out of what you were talking about 

during your kōrero.  Actually at 27 you made a comment that no Māori 

were employed – sorry, the Māori Trustee and Māori Affairs officials were 

a Government Department, they were not looking after the well–being of 

the owners, they were not working on behalf of Māori.  My question to you 

is, are you aware as to whether Māori were employed by the 

Māori Trustee and or the Māori Affairs department in the timeframe that 

you are referring to? 

A. Yes. 

Q. They were? 

A. Well I know, you know, when we come into the business of iwi business 

in the 1970s, Māori were employed then and in the 60s when we wanted 

homes the Māori were employed in Māori Affairs but doesn’t necessarily 

say that they are going by the laws of the land, of the jobs they had. 

Q. So, the Māori officials, if I might call them those, I am sorry? 

A. I said not all of them, they had Māori Welfare officers that looked after us 

as a people. 

Q. Yes, yes. 
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A. But I mean when it comes to land, it is a different issue. 

Q. Sorry, by the phrase, “Māori officials” what I meant really is all of us who 

worked for the Government are referred to officials.  I don’t know why but 

we are, historically, but officials who were Māori, you are saying that they 

were unable to influence any of the direction that their government 

departments were going in? 

A. Well, most of the officials we ever saw were the welfare ones, you know, 

right through, you know, they would come out and that.  You know, when 

it come to the land or the issues on the land, it wasn’t those people that 

were coming – you know, we know there were some great people in 

Māori Affairs too that were non-Māori but made a statement when they 

first started this department, you know, way back, you saw how the 

decisions were made.  In our history, it’s shown up. 

Q. Well, I just wonder whether you might reflect on the broad statement that 

you have made in that conclusion, in that people who are working within 

the government departments were not working on behalf of Māori and 

they were not looking after the well–being of the owners, perhaps that is 

just slightly overstated? 

A. I don’t think so. 

Q. So even though you say that there were some well-intentioned people, 

Māori and non-Māori that were working within these government 

departments, they weren’t looking out for the well–being of owners? 

A. Well, I think we’ve heard evidence just before that we found that they 

weren’t. 

Q. Okay. 

A. You know, so, you know, it’s just keeping with that evidence that other 

people are saying. 

Q. Okay.  I have no further questions, thank you much for your kōrero. 

A. Thank you. 

(3:18) DR GRANT PHILLIPSON TO ANE PARATA: 
Q. Tēnā koe Mrs Parata. 

A. Kia ora. 
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Q. I just wanted to ask you, you mentioned during your kōrero that you 

yourself have been involved in local Government for a long time and you 

said you have worked on the issue of rating and making sure that Māori 

land that can’t generate an income isn’t rated.  Can you tell us some more 

about that? 

A. Well, when I got into local government because there was only about six 

of us in the whole of the country we got onto committees – 

Q. Right. 

A. – and I was on the Local Government Association Committee for Māori.  

Derek Fox was our chairman.  We worked really hard in that three years 

to move that unused land should not be rated.  So that was a time that 

we were involved in when I was in local government in ’94, ’95 – no, ’93, 

’94 and 95. 

Q. Right. 

A. So we worked really hard on those issues with local government. 

Q. Right.  And you feel that you got somewhere? 

A. Well, I do.  I believe we did. 

Q. Right. 

A. Yes, because it was happening all over the country.  You know privately 

a lot of our land wasn’t being used and it was being rated.  Because one 

of our biggest constituents in local government were Māori were Ōpōtiki 

and you see they were really pushing that this land would stop you know 

and they were on this committee.  Well, the chairman was the Mayor from 

there anyway – 

Q. Right. 

A. – but he was pushing to make sure that they did something about unused 

land. 

Q. Right. 

A. You know land that couldn’t be used not to pay rates. 

Q. Great.  Thank you. 

A. And people weren’t told about it much though. 

Q. No. 

A. No, they weren’t told you know they could apply for that. 

Q. Right. 
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A. Yes. 

Q. Just following on from that, on your knowledge is most of the land, Māori 

land around Waikanae is it capable of being used for farming and so 

would qualify for a rates exemption or is there some really good land? 

1520 

A. I think going by our cousin who had just talked before Hauangi, 

Hemi Matenga is not possible and over the back it’s just all – I think you 

know they know better than me the land around here. 

Q. Right. 

A. You know where they can’t get access to I don’t think should be rated.  I 

think that it’s already been mentioned that Rā done something about it.  

But you know that’s what I mean they can go and do something about it 

with local government but they weren’t promoting it to tell people to go 

and do something about it. 

Q. Right.   

A. So I don’t think – our farm, our land here as Otarawa was just taken you 

know and under unscrupulous means.  So the farming stopped on our 

block very early.   

Q. All right.  And so Beach Road, that then became I think Te Moana Road 

– 

A. Te Moana Road.   

Q. – yes that is where Tukurakau was, is it?   

A. Yes, yes. 

Q. Yes, okay. 

A. Yes. 

Q. Just finally your name, is it Ane as in A-N-E?   

A. Well my dad was you know a bit of a mixture.  My grandmother was 

English and adopted and brought up as a Māori and was a fluent Māori 

speaker.  My grandfather was Irish.  When my father went to register me 

he spelt it wrong – 

Q. Oh. 

A. – so you know that’s the story of my name.  I tried to get it back to A-N-I 

but my legal name is A-N-E. 

Q. Right. 

125



A. But it’s just a misspell from my dad – 

Q. Oh, I see. 

A. – because I’m named after his adopted grandmother and my nanny’s 

mum, Ngamate.  I’m named after my grandfather here in Waikanae. 

Q. Right. 

A. Yes. 

Q. Right.  Because I was going to apologise because in previous writings I 

have used A-N-I and I just realised it. 

A. Yes, well I tried to put it back to that but legally when I go out of the country 

or on my passport it’s got to be an E. 

Q. Okay, right.  Thank you very much for your evidence. 

A. Thank you too. 

Q. Kia ora. 

(3:22) TANIA SIMPSON TO ANE PARATA:   
Q. Tēnā koe.   

A. Kia ora.   

Q. Just a couple of things.  The proposal to move the marae, you talk about 

it at paragraph 13, so the council, you say that the council put a large 

advert in the newspaper, was that like a consultation hui sort of 

advertisement where they wanted to get together and talk about it?   

A. No, it was front page news, and I didn’t get a copy of it.  I was hoping that 

I would get down because I can actually – I know where all the old 

newspapers are and where the archives are and I was hoping to be able 

to get down there and get a picture of it out of the paper, but unfortunately, 

I didn’t have time because I’ve been tripping around the country.   

Q. So, not so much an advertise –  

A. It was a story –  

Q. Okay. 

A. – on the front page of the Observer. 

Q. Okay, and then there was a hui? 

A. Yes, and it got squashed pretty quickly.   

Q. Okay.  Do you know what the proposal was?  Did they have something in 

mind?  A place or what –  
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A. Well, they just had in the paper they just put the shape of the marae and 

then they had all the carparks on it, they didn’t have anything, you know, 

and it created a really, really disturbing amongst the whānau.  You know, 

it was at a time that we were in crisis, you know, we were in sadness 

anyway, not just for Pehi, but we had lost Eru and Maui too and Uncle Pat 

you know, so it was just one of those times, but I needed to get the picture 

and I knew that, but I just didn’t get to the library to do it.   

Q. Okay.  So, one more thing, in paragraph 21 where you talk about 

Te Rūnanga o Āti Awa Incorporated and the proposal there as well to 

move, can you explain that a little bit?  I’m a bit confused, I’m not sure I 

quite follow what happened there?   

Q. Well in 2001 the street property was owned by local government and the 

Waikanae Museum next door which I was a friend of, I was living away 

from here when this happened, but they let me know that they were really 

disappointed that they couldn’t get the land because they had sold it to 

Te Rūnanga o Āti Awa Incorporation.  You know it just looked like it was 

an incentive that we would all move away from the marae that they would 

move their office over there because the land is quite big you know. 

Q. Okay.  That was the bit I was sort of wanting clarification of.   

A. Yes.  You know my opinion was that they were looking at, you know, 

moving us all together, if their office went of the marae that we would all 

go over that way, you know, because there’s a rose garden, there was a 

museum, there’s the land, in front of it there’s a rose garden, in front of 

that is the urupā of Parata, but there’s an access way to this property, and 

so you know my opinion was that they were looking at maybe thinking, 

“Well, we will set them up somewhere else and maybe they will go,” 

because, you know, that was the local government at the time, you know, 

you knew the people.  You know, I mean, I do my public thing at that time 

because I really did follow them around because I came up from down 

south and said, “No, you know, it’s not going to happen because there’s 

some legal things that you couldn’t do, you couldn’t move the marae 

anyway, you couldn’t move it.” 

Q. Okay, thank you.   
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(3:26) DR MONTY SOUTAR TO ANE PARATA:   
Q. Kia ora Ane.   

A. Kia ora.  I’ve just come back from Gisborne.   

Q. I don’t have a question, a comment more than anything, I was fascinated 

when you were talking about the marriages between members of the two 

whānau and it dawned on me that that is so common among iwi and 

between iwi and I can quote examples of that happening where I come 

from.  I think the term often is ‘tatau pounamu’ where you’re trying to bring 

peace and patch things up, and I was very appreciative of your attitude in 

hoping that somehow this process that, I mean, I quote the saying, “A 

house divided against itself cannot stand and that you might be one house 

again as a result of this process.”  So, we look forward to that.  The only 

issue I can see going forward is that when the Crown negotiates, they like 

to deal with one house as opposed to a whole lot of rooms within a house 

and, you know, my advice is that if you can get to one house you’re in a 

better position as you move forward not only as a group of people around 

here, but in terms of negotiation.   

A. Yes, and I think it can happen, you know.  I was very fortunate that I did 

the whole hearing with Ngāti Toa, so I knew what the process was and I 

saw the division down there when we – we started this claim, I knew what 

we were in for.  Ngāti Toa has been very supportive of us and you know, 

and how we’re going, always asking how we’re going, and I think that 

that’s the only way.  And you know, I had 23 years with that man and he 

had a huge impact on what he wanted to achieve for his people because 

he lived it and so had I and we didn’t want it anymore.  I have got three 

gene – two generations below me – three: my children, my moko and my 

great-mokos and they, my greats, make me learn Māori you know 

because they only talk to me like that, you know, they’re at kura kaupapa 

and it was always his dream that we would all come together, you know.  

It was by marriage that we got married, you know, so it’s always been 

passionate, you know, about it.  I’m originally from Mangaweka and I 

always told my Pehi the day before he died that if anything happened to 

him I would go home to Mangaweka, but I like to see that we’re altogether 

here before I go, and I know it is will – is going to happen.  You know, the 
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bitterness that people have towards me is just they’ve just got to work for 

it themselves because I can’t change it, you know.   

(3:29) DCJ FOX TO ANE PARATA:   
Q. That might be a nice way to bring us back to the fact that the Tribunal still 

has to make a decision about whether or not the claims are well-founded 

before we can encourage you have got a settlement.  I am just saying.   

A. Exactly, knowing the process, exactly. 

Q. That certainly has to be established first and at this stage we are still well, 

you know, very early in the process, and so we need your, you know, we 

need to make sure that we’re weighing all the evidence that we’re getting, 

and one of the issues that I wanted to raise with you if you could just 

clarify for me, you said you were involved with local government, you were 

not an elected official though were you? 

A. Yes. 

Q. You were? 

A. I’ve been a –  

Q. So tell me how just quickly?   

A. Well very quickly I stood for local government because – Pehi threw us 

on committees and I didn’t want to (inaudible 15:29:48) and I got 

encouraged to stand for local government.  I stood for local government 

–  

Q. Which local government? 

A. Ōtaki at the time.  an Ōtaki group – 

Q. Ōtaki?   

A. District Council. 

Q. District Council, right.   

A. Yes, KCDC. 

Q. And what year was that?   

A. In ’92, ’93 elections. 

Q. Yes.   

1530 

A. So I stood and I didn’t get in.  And then the guy that beat me died two 

weeks later, so I got in on divine intervention. 

129



Q. Okay, okay. 

A. And so I'm the only Māori that has actually been in – 

Q. Shoosh please I need to hear this. 

A. The only Māori that has actually been on KCDC as a district councillor 

representing the community, not just Māori.  So when it came to the 

issues of Māori I used to always make them talk to the iwi. 

Q. Okay.  So you were there three years? 

A. Yes. 

Q. You served a three-year term? 

A. A three-year term as a district councillor and two years as a 

Community Board in Ōtaki.  After Pehi died I retired.  I pulled out. 

Q. So how did you get on the Community Board? 

A. I stood again for the next – because it was just after Pehi died that I had 

to stand again – 

Q. Okay. 

A. – in November that year.  And I stood and I didn’t get back in as a district 

councillor but I got on the Community Board in Ōtaki. 

Q. Okay.  I see. 

A. Yes, kia ora. 

Q. Well that’s good.  Thank you. 

A. Thank you. 

Q. Thank you very much Ms Parata for helping the Tribunal with your 

evidence. 

A. Thank you. 

DCJ FOX:   
Mr Jones, this is no criticism, but I would like you to think about the feasibility of 

week 3 given that we’ve got a lot of claimants who haven't been heard, of 

encouraging evidence from people who have already given evidence twice.  So 

if we could have maybe written briefs and then the Crown maybe could tell me 

whether or not they need people for cross-examination, rather than having to 

take up time during the hearing with people who have given evidence, is that 

all right? 
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DANIEL JONES: 
Your Honour, yes.  Certainly I think all the subsequent witnesses are first time 

witnesses so that’s that as far as second time witnesses are concerned. 

DCJ FOX:   
Okay, thank you. 

DANIEL JONES: 
Yes.  Just before Your Honour rises because I know Your Honour might be 

minded to take the break now – 

DCJ FOX:   
You know everybody has to have a fair amount of time before us that’s all I'm 

just saying. 

DANIEL JONES: 
Of course.  Of course.  Your Honour raised the question of having detailed clear 

evidence in relation to the Hemi Matenga estate and in particular the 

Hemi Matenga Memorial Park.  I have just gone back and taken a look at 

Ms Kiwha’s first brief of evidence and it is set out there in some detail, 

paragraphs 30 to 41. 

DCJ FOX:   
Yes.  I know the broader story is but not how if there is any prejudice associated 

with that for the Parata’s, how the line that wasn’t to be beneficiaries of that Will. 

DANIEL JONES: 
Your Honour, yes.  I think the nature of the claim is set out in those paragraphs.  

It can certainly be shaded in in terms of detail with the provision of the Will itself. 

DCJ FOX:   
Yes. 

DANIEL JONES: 
But I hope if Your Honour returns to that brief you’ll see the nature of the – 
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DCJ FOX:   
I will, thank you. 

DANIEL JONES: 
– complaint. 

DCJ FOX:   
Yes I'm sorry I didn’t have it with me.  When I got the brief I would have gone 

back but I didn’t have time.  So if you say the story is there, we don’t need to 

hear from her again then? 

DANIEL JONES: 
You won't be, yes. 

DCJ FOX:   
Yes, okay.  And you’re going to file the Will and we will have some detail in the 

research report that’s still to come? 

DANIEL JONES: 
Yes it is dealt with in the 20th Century Report. 

DCJ FOX:   
Okay, good. 

DANIEL JONES: 
We’ll file the Will and we’ll file a brief of evidence to accompany that. 

DCJ FOX:   
Okay.  And if I still have questions I’ll put them in writing. 

DANIEL JONES: 
So be it. 

DCJ FOX:   
Thank you. 
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DANIEL JONES: 
Thank you Your Honour. 

DCJ FOX:   
Yes, would you like to Dr Phillipson? 

DR GRANT PHILLIPSON: 
He was just saying that you didn’t have time to get to the library Mrs Parata but 

it would be helpful if you could do that and file that newspaper article?  That 

would be helpful. 

ANE PARATA: 
Definitely will do, yes. 

DR GRANT PHILLIPSON: 
Thank you. 

DCJ FOX:   
All right.  Well we’re going to take the afternoon tea break and then we’re 

coming back and we’re going to hear from Mr Darrin Parata. 

DANIEL JONES: 
Your Honour, yes. 

HEARING ADJOURNS: 3.34 PM 

HEARING RESUMES: 4.01 PM 

DCJ FOX: 
All right.  Thank you Mr Jones.  Mr Jones, we might be able to resolve this if 

you tell me, what is the specific clause in the Will that deals with the gifting, do 

you know? 

DANIEL JONES: 
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The gifting of the land wasn’t made in the Will.  The gifting of the land was in 

the discretion of the trustees, so the trustees were provided with – 

DCJ FOX:   
Right.  And so – 

DANIEL JONES: 
– a discretion to dispose of the land as they saw fit. 

DCJ FOX: 
That is helpful.  The clause that is in the Will devolving land interest to 

Mrs Kiwha’s family –  

DANIEL JONES: 
Kiwha’s, yes. 

DCJ FOX: 
– specifically names her father. 

DANIEL JONES: 
It doesn’t.  It names her grandfather and his children – 

DCJ FOX: 
And his children. 

DANIEL JONES: 
– and he was one of those children. 

DCJ FOX: 
Right.  Thank you that is extremely helpful. 

DANIEL JONES: 
Yes, thank you Your Honour. 

DCJ FOX: 

134



Extremely helpful.  What we are going to do is, we are going to wait until the 

20th Century Report is ready and then we’ll be able to see whether we need to 

ask any further questions. 

DANIEL JONES: 
Yes.  Well, she is certainly available to answer those questions and the Will is 

available as well. 

DCJ FOX: 
Thank you.  All right.  So are we going to hear from Mr Parata? 

DANIEL JONES: 
Darrin Parata I hope, yes. 

 

(4:03) DANIEL JONES:  (CALLING WITNESS) 
So Your Honour, Mr Parata gives evidence for the first time.  His brief of 

evidence is #E017 which he has in front of him.  No, he is getting his glasses.  

So Your Honour, Mr Parata with glasses will now address the Tribunal. 

 

(4:04) DARRIN PARATA:  (#E017) 
A, tēnā koe.   

READS BRIEF OF EVIDENCE #E017 
Tēnei au, a, tēnei au te hōkai nei o taku tapuwae.  Ko te hōkai nui, ko te hōkai 

rangi, ko te hōkai a tō tupuna a Tāne-nui-a-rangi.  Ka pikitia ai ki te rangi tūhāhā 

ki te Tihi-o-Manono ka rokohina atu rā ko Te Matua-kore anake.  Ka rirohia o 

rā ko ngā kete o te wānanga.  Ko te kete tuauri, ko te kete tūātea, ko te kete 

aronui.  Ka tiritiria ka poupoua ki a Papatūānuku ka puta te ira tangata ki te whei 

ao ki te ao mārama.  Tihei-mauri ora!  

 

If it pleases the Tribunal, my name is Darrin Parata.  I had hoped that I had a 

couple more days to prepare myself for this particular brief so I do apologise for 

my attire, my total sort of scruffiness before I continue.  I don’t want to really 
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explain who I am until I get to the end of this but I am hoping everything will 

come clear. 

 

I would like to speak about customary fishing.  I begin by quoting an article that 

was written by my late father Te Pehi Parata and published in Te Ao Hou 

magazine in 1974.  Excuse me because I don’t have the right glasses. 

 

Seafood by Te Pehi Parata  

 

The day broke beautiful and fine, and with much excitement we 

busied ourselves in the preparation of the 11-mile trip to “the rocks”, 

as we called the beach where we were going that day to gather 

seafood. 

 

Eleven whole miles it seemed a lifetime but at last we were there.  

The beautiful blue sea stretched beyond the tail of Kāpiti, which now 

shimmered in the heat, out and beyond even Te Waipounamu until 

it was difficult to tell where the sea ended and the sky began. 

 

So much to do, so much to see and touch all squeezed into five 

minutes.  Never mind the sharp rocks that cut, the huge mosquitos 

that bit on brown skin, the fall on slippery rocks.  It was all forgotten 

in the first dive into that cool crystal-clear water, the laughter, the 

tears, the memory. 

 

I remembered too being told we kids were not tourists, we were 

brought along to work to help gather pāua and kina, a task we 

enjoyed anyway.  “Turn over the rock and you found a pāua clinging 

to it.  Be quick or you will never wrench him loose.  Feel under that 

rock for a kina.”  In our eagerness we were rewarded with a handful 

of spikes and if we needed strength to carry on, we were told to 

leave the shell above the high water line. 
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The kits were filled in a short while full of pāua and kina that was 

soon to be shelled and hung like necklaces to dry, to be eaten at 

one’s leisure; full of kina that was soaked a day or so and eaten in 

a hurry; giant crabs that looked already cooked with their bright red 

shell; and if we were lucky a crayfish koura-hoki-whakamuri backed 

into the further most corner. 

 

The further most corner, alas just like the crayfish that got away, the 

pāua and kina have gone and hid in the further most corner with 

him. 

 

I was nine years old when this was published and it has taken 44 years for me 

to read it – a quick calculation I'm 53.  Why?  Well, I was nine and like most 

nine-year olds I was more interested in my next adventure.  Unbeknownst to 

my father and I, our lives would be changed explicitly four months later on 

August the 10th 1974.  

 

I would like to start with a warning.  My literal prose is quite awkward compared 

to my father’s words so aroha mai. 

 

I remember long hot summers going to Pekapeka Beach with the rest of the 

whanau, to play, build sand castles, to swim, in warm pools left behind when 

the tide went out, to slide down the huge sand dunes on bits of cardboard and 

of course chucking sand balls at the cuzzies, all whilst my grandmother was out 

in the water with her daughters and the older cousins collecting pipi.  

 

At some point though I must have decided I wanted to be a grown up and 

tentatively took the required steps through the treacherous breaking waves to 

get to my nana.  My memory of this sojourn into the unknown, is not knowing 

the first thing about collecting this elusive shell fish. So, I dove under the water, 

eyes open and grabbed what I thought to be my first pipi, which in my eagerness 

to impress turned out to be a handful of sand and a stick.  My nana proceeded 

to show me how it was done ...dig a little with your foot then kneel down and 
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before I knew it I was an expert pipi gatherer and a grown up, until my lips went 

blue and I started shaking uncontrollably.  

 

Gathering pipi was not the only mahi kai moana activity I took part in as a young 

fulla; dragging the net up and down the Waikanae Beach for flounder and for 

reasons that escape me, always being on the deep end. at night, with the waves 

crashing over my head.  My father, using a mixture of vigorous arm and hand 

gestures with a voice that would put an RSM to shame, beckoning me to go out 

further!  The terrifying thoughts of giant crabs, hungry sharks, stepping on a 

stingray, getting tangled in the net and that I couldn’t swim, all made for a very 

memorable occasion.  

 

However, when the net was dragged back in and the site of flounder of all sizes, 

the odd kahawai, and really big crabs, waiting to be untangled and put into a 

sand bag for the trip back to where ever we were staying was well worth the 

trauma.  

1610 

Then for the first time I was allowed on uncle Manny’s boat.  My days of waiting 

on Paraparaumu Beach with the kids, playing on the one and only slide and 

swing until they returned from a trip to Kāpiti, was over.  I remember the day 

like it was yesterday.  I was so overwhelmed and excited to be going with Dad, 

Uncle Manny, Wayne, Martin, Brendon, my brother to Kāpiti that once 

underway across Te Rau o te Rangi I deposited my breakfast over the side as 

a gift to Tangaroa and his children, albeit unintentionally. 

 

Uncle Manny was a scuba diver who wielded a spear gun with great efficiency.  

Dad was the skin diver who collected the pāua and kina.  He told me once that 

he only ever lost one weight belt due to taking an unnecessary risk and having 

to release it to get to the surface.  Now there’s a lesson in there. 

 

We spent all day under the shadow of the island; swimming around the anchor 

line, fishing, our older cousins showing us how to bait our lines and the tricks of 

the trade.  What did I catch?  A spiny bloated inedible red two-inch long fish that 

I believe went on in later years to star in Finding Nemo.  I was ecstatic! 
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A brilliant day topped off with fresh crayfish and Aunty Ivy’s homemade fish and 

chips for dinner.  My first but by no means the last day that I joined the fishing 

party on the boat.   

 

Dad, from somewhere, bought a Mark 1 short wheelbase Land Rover with a 

removable cab that he painted desert brown.  A practical four-wheel drive 

vehicle that could fiord most of the rivers between Paekākāriki and Ōtaki with 

ease, much to my mother’s admonishment especially when water was coming 

through the bottom of the doors. 

 

This was how dad got his hīnaki to the various streams and tributaries in the 

rohe.  Setting his hīnaki was a night thing as he set a sardine net as well.  So 

using the back of the Land Rover as night accommodation for my brother and I 

was a common occurrence and a cold one.  Good character-building stuff. 

 

I could go on and on and regale you the reader/listener of more tales of high 

adventure from my childhood, but from two different generations and by not 

stating the obvious – well, the obvious, the similarities can’t be ignored. 

 

What is important here, and I’d like you to just sort of make note of my 

tauparapara at the beginning if you can keep Ngā Kete o Te Wānanga in your 

minds, what is important here is the logical transition and impartment of 

generational knowledge, which was and still is very much steeped in tradition.  

This to me is customary fishing; the collection of all knowledge pertaining to the 

pursuit.  What to do, what not to do.  How to do, how not to do.  When to do and 

when not to do.  A lot of do’s learnt over a period of time.  Not in the confines 

of a library, the books in a classroom or any type of formal training, but passed 

from the experienced to the inexperienced when the time was right at a verbal, 

practical, and repetitive level. 

 

To clarify my use of the words ‘the experienced’ and ‘inexperienced’ is an 

attempt on my part to include all of my whānau who created and nurtured the 
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intuitive bond that connected me to my whakapapa and the reality of the 

responsibility that came with that bond. 

 

Not a dream or a flight of fancy in the guise of being a good father or an attempt 

to recapture a youth long since passed, but to pass on not only a practical life 

skill but the esoteric skill of learning how to learn. 

 

However, passing on these skills requires resources.  Whakapapa memory I 

have.  Whānau I have.  The administration and logistical requirements I have.  

But once more I will quote dad in a letter to the editor that was published in the 

same magazine all those years ago: 

 

Dear Madam, 

 

Through the pages of Te Ao Hou, I wish to let the Māori people 

observe with me a phase of our way of life slowly disappearing...a 

way of life taught me by my father and he by his and what I hoped 

to teach my sons when their turn came...and that was the right to 

take the shellfish et cetera from these coasts without any law or 

regulation as to the amount taken. 

 

Gradually these laws crept upon us and we found ourselves limited.  

This amount of pāua, this amount of kuku, this amount of pipi, 

because we were told preservation of the species is paramount.  We 

were taught to, otherwise it would not be at issue now.  There would 

not be any shellfish left to argue over. 

 

It was not us who depleted the pāua so we could only gather only 

10.  It was not us who depleted the pipi beds so that we can now 

get only 150.  It was and still is those who wish to make money and 

exploit the situation. 

 

Just to show how ludicrous the new regulations are in regards to 

preservation and rejuvenation, I am told that if I wish I can buy a 
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commercial fishing licence for $10 which would then entitle me to 

500 pound of pāua a day.  That doesn’t sound like preservation of 

the species to me. 

 

I sincerely hope this way of life does not pass.  I hope many 

generations hence will be able to enjoy this kai as we do now and 

not just remember a pāua as the glaring eyes of a tekoteko in some 

old meeting house from a dim childhood memory. 

 

Aue, aue kua mutu te kai, kua kore te tangata. 

 

Yours faithfully, 

Pehi Parata 

 

In conclusion, I will conclude with my response to this letter written some 

44 years later: 

 

Dear Dad, 

 

I am an old man now, your moko are all grown up and finding their 

place in this world.  You would be proud of the young adults that 

they are. 

 

Josh has taken to the water like a fish and has my old wet suit (which 

I can no longer squeeze into), Drew has my butcher knives and your 

sharpening stones and as you said to me once is an asset to his 

people and a really good cook, and Beck’s is a mum to your greats 

and an awesome one at that. 

 

I read the letter and the story that you wrote to Te Ao Hou a while 

back a few days ago and it brought back a flood of memories, of 

which I would not if I could change a thing. 
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I went fishing with Uncle Bob and his moko not so long ago on his 

boat over to the island.  The spots he took us too where he said the 

places that you showed him back in the day, places I remember 

well. 

 

I am sad to say the proliferation of those days where, the fish 

practically jumped into the boat, the pāua as big as dinner plates, 

and the kina fat and creamy, the koura as big as the copper, has in 

this generation at least, past, even with the advent of the 

Marine Reserve next door. 

 

It is with a heavy heart that the one and only letter that I have ever 

written to you has an apology.  I am sorry my father for not passing 

on all of the lessons and skills that you learnt from your father and 

he from his.  I am sorry my father for dishonouring my 

responsibilities to you and our whakapapa, the intuitive bond of 

being Maori.  I have tried though Dad and continue to do so. 

 

Nana said to me once that the veil between life and death is very 

thin and if you put your hand up you can feel the pressure of those 

that have gone before you pressing against yours. 

 

Mā te atua koe e manaaki e tiaki hoki. 

 

Your loving son, 

Darrin 

1620 

As I mentioned before, and I don’t want to take up too much of your time, but 

there’s certain aspects of this kōrero and a lot of the things that have come out 

today as we have all sort of suggested been talking a lot about the division.  As 

a child of Ane and son of Te Pehi I can't be that division. 

 

I had the opportunity as a young man to serve my country and I went away and 

saw human beings at their best and human beings at their worst.  When I came 
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home the Waikanae River was where my father took me to lift the tapu of being 

with Tūmatauenga for so long.  These things are not done now. 

 

It’s much what my letter is saying some of the things that we did back then we 

can't do now.  There is a strategic value that unless you’re aware of it you don’t 

actually see. 

 

Now if I was to take the division but if I was to look at it from a strategic point of 

view back in those days (and as being a commander myself and having men in 

war and trusting their lives to you), the division I can't see as a theme that was 

brought about by moving a whare because the strategic meaning to it doesn’t 

make sense to me.  What does make sense to me is that if you don’t have 

enough people and you need to spread your people near and far so that when 

your family does grow you have the opportunity to bring that all together.  We 

are not talking about a generational cycle here.  So there are going to be 

questions about what may have been the decision-making process back in the 

day. 

 

Now I alluded in my story about the treacherous waves that I crossed to get to 

my grandmother and for most of my life there’s been treacherous waves.  I had 

the opportunity many years ago in 1990 I was the Quartermaster for 

Alpha Company 1RNZIR and I ordered a frigate because back in those days 

we had (and excuse my military speak) taken the role of the Ranger Company 

which was airborne, sea, black rubber boats in the middle of the night, cliff 

assault, all of this sort of stuff.  So I ordered a frigate for our black rubber boat 

boys in the cliff assault course.  Unfortunately I couldn’t get the frigate so we, 

what would you call it, we turned Kāpiti Island into HMNZS Kāpiti and used it 

as a frigate basically. 

 

My father gave me a karakia to calm the seas knowing how treacherous the 

waves at Rau o Te Rangi.  No worries did the karakia, did all of that sort of stuff 

and lost the piece of paper coming home.  So the waves were, if not, bigger 

than this building and being in a little black rubber boat you sort of figure out 

how insignificant you are very quickly.  The point I'm trying to make here is that 
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not one decision is made by one person.  My tipuna Te Kākākura Waipunahau 

or Wi Parata, my other tipuna Eruini Tumarae they would have made decisions 

based on the resources that they had at hand and what resources they were 

hoping to get from their mokopunas, their mokopunas mokopunas down to my 

generation and down to the next generation. 

 

The question was asked before how many marriages were there between the 

beach people and the village people YMCA well that’s my family and to me it’s 

a racist question because it’s like splitting me in half and going, “Which part are 

you today?”  I couldn’t do that as a soldier.  It didn’t matter whether you were 

black, brown or white, as long as you had each other’s back it didn’t matter. 

1625 

The beauty of this kōrero and being able to go back to the Government with a 

case is the fact that it may unite us in a way that has not been seen by this 

generation yet.  It may not be seen by this generation.  We’re not a people that 

decides at the end of the day that this is going to last for my generation. 

 

Dad always said to me that, “I don’t wanna be around when things are 

happening otherwise they're happening too fast.”  I would imagine that all of his 

tīpuna before him also passed on those questions. 

 

So I know I’ve gone on a bit and I really apologise.  I was only gonna read this 

but my hara in terms of – not hara, the sadness I feel based on kōrero that has 

been passed over the years is perhaps not being answered the way it should 

be and that is the strategic value as to why two hapū decided to take as much 

land as they possibly could with the people that they had, knowing full well that 

they had a Government or a strategy or a Government of the day that would do 

their levelled best to take it off them. 

 

Nō reira tēnā koutou, tēnā koutou, tēnā koutou katoa.  Kia ora.  Any questions? 

(4:26) DCJ FOX TO DARRIN PARATA: 
Q. Before Ms Cole starts, I just want to reassure you about the reason I have 

asked for you’s to come forward in the programme is so that we can do 
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the site visit and allow then the staff and others to go if it means that we 

do not have to be an extra day.  It saves us some money which we can 

put towards making sure your people get further hearing time at the other 

end of the day. 

A. Oh, kei te pai.  But I actually thought of it another way. 

Q. Yes.  What was your way I want to hear it. 

A. I actually thought of it another way and that was the wairua, the wairua 

said, “Get up after your mother and talk.” 

Q. Oh, ka pai. 

A. That’s the way I read it is that. 

Q. Ka pai. 

A. We had a discussion before here – 

Q. That’s right. 

A. – about how this was all going to arrive – 

Q. I like your wairua way myself. 

A. Yes.  Well, my wairua I’m not too worried about how much money you 

save because I’ve got nothing and I’m not too worried about the – 

Q. That’s all right.  It will be spent on the right place honestly. 

A. Oh, absolutely.  I mean I’ve got no doubts about that at all. 

Q. All right. 

A. That’s why I was purposely vague about all our fishing spots. 

Q. Okay. 

DCJ FOX:   
All right.  Ms Cole. 

(4:27) JACKI COLE TO DARRIN PARATA: 
Q. Tēnā koe Mr Parata.  I have no questions for you. 

A. My name is Darrin – 

Q. Kia ora. 

A. – so you know if you call out “Mr Parata” half the room will turn up. 

DCJ FOX: 
Dr Phillipson. 
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(4:27) DR GRANT PHILLIPSON TO DARRIN PARATA: 
Q. Tēnā koe Darrin. 

A. Kia ora.  Kia ora. 

Q. I don’t actually have any questions but I did want to say thank you very 

much for your evidence. 

A. No problems. 

Q. And I think actually you undersold you pros, I think you did your dad 

proud. 

A. Thank you. 

Q. Kia ora. 

A. It means a lot. 

(4:28) SIR DOUGLAS KIDD TO DARRIN PARATA: 
Q. Kia ora Darrin. 

A. Kia ora. 

Q. I’m a bit older than you – 

A. Just a little bit. 

Q. – but I’m delighted to read that I’m not the only person who along the 

Horowhenua Coast remembers with affection falling down the huge sand 

dunes.  Because I’m so much older there wasn’t much cardboard around, 

we just fell down and aren’t they small now? 

A. Yes, tiny. 

Q. Where have they gone?  It’s just ridiculous. 

A. Yes. 

Q. They’re pathetic. 

A. Yes, absolutely. 

Q. I thought for a while that it was small boys looking at bigger things and 

therefore they seem like mountains, but they really, really were a lot 

bigger – 

A. Absolutely. 

Q. – and I’m talking from Kuku Beach to Waitarere – 

A. Yes, yes. 

Q. – and you are talking about this end. 

A. Yes. 
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Q. So that’s at least two of us alive to tell the story, therefore, they are true. 

A. Absolutely. 

Q. Now, I wonder if you would tell me one or two things that I perhaps ought 

to know but here’s a chance for me to move a little from ignorant towards 

informed.  What are grey fish? 

A. Crayfish? 

Q. Grey fish you have got here. 

A. Sorry, that was a spelling mistake. 

Q. A typo. 

A. I asked my lawyer to have a look at my prose. 

Q. Well I never assume people have made mistakes. 

A. But there is a ray fish – 

Q. Well there you go. 

A. – but you know it’s just not in this part of the world. 

Q. Well, yes.  Well there was once a thing here in pre-Pākehā times called 

a grayling – 

A. Yes. 

Q. – and I wondered were there some hiding around here you see.  No, okay 

so we’re on to crayfish 

A. Sorry Si, I can't answer that question. 

Q. I can understand why you went out after all these things.  Now, one or 

two other bits of ignorance removing, you mention about in your late 

father’s letter on page 5, “Dear Madam,” you mention, “And this amount 

of kuku and this amount of pipi.”  Kuku being, blue mussels or green shell 

mussels? 

A. Yes, well they were black shell mussels that were plentiful down at the 

rocks. 

Q. Yes.  No that’s right. 

1630 

A. I'm not telling you where that is either. 

Q. No.  I'm just checking because there are different usages around the 

country – 

A. Yes. 
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Q. – as one has come to know.  And then in the same letter you said, “I can 

buy a commercial fishing license for $10 and I can get 500 pounds of 

pāua a day.” 

A. Yes. 

Q. This would have been in the days before the greater management 

system. 

A. Absolutely in 1974. 

Q. Anybody could just walk into a Department of Agriculture office and slap 

$10 on the counter and get a fishing licence. 

A. You probably going to find these days that it may not be as obvious as 

that – 

Q. Yes. 

A. – but it is able to be done. 

Q. Yes.  But the pāua was made a license fishery and then it eventually came 

to the quota management system. 

A. Yes. 

Q. That hasn’t necessarily saved it either – 

A. That’s right. 

Q. – and the Kaikoura earthquake hasn’t helped either. 

A. Yes. 

Q. And then crossing over to your letter to your father you mentioned there 

about the size of pāua and so on, “Even the advent of the Marine Reserve 

next door hasn’t helped.”  That’s rather sad to hear. 

A. Yes.  My sort of experience in terms of going to all of – well, there’s some 

places we just not allowed to go in there anymore.  But what appears to 

happen is because the ranger only gets I think about 30 days a year to 

now patrol that area – 

Q. Yes. 

A. – because there is a lot of skulduggery going on in terms of how much 

stuff is actually taken. 

Q. Right. 

A. Now obviously there’s no evidence that I can say to support this but there 

have been instances where people have been caught taking more than 

their share from outside of the mariner. 
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Q. Right. 

A. But my understanding when Dad was sort of involved with the 

Marine Reserve was that his idea was to put in a rāhui on specific spots 

in terms of being able to allow the stocks to grow and move the rāhui 

somewhere else so that you know there was always that continuation of 

the stock itself.  Whereas now we’ve got a Marine Reserve that looks 

really lovely on a camera – 

Q. Yes. 

A. – and kinas that are eating everything, so. 

Q. Can't win can you.  But, did you fish or your father fish further down the 

coast like from I’m thinking here in respect of pāua there’s been an area 

closed to commercial fishing for donkeys’ years now, I don’t’ know 

whether it’s from Pukerua Bay or Paekākāriki all the way down and 

around the corner to the Wellington Harbour entrance. 

A. Yes.  When we were younger we used to go down to Moa Point before it 

was turned into sewage outlet. 

Q. Right, yes. 

A. So you know and yes it was all down this coast.  Yes, Pukerua Bay.  Well, 

Titahi Bay, Hongoeka Bay. 

Q. A very productive area. 

A. Very, very.  I actually don’t remember going hungry back in my day. 

Q. I know but robbed blind over the years. 

A. Yes.  I mean once you put a commercial value on something – 

Q. Yes. 

A. – there’s always going to be people that want to take advantage of that. 

Q. Yes. 

A. As opposed to sort of you know you can say, “You can take 10 of those 

or 20 of those,” but slip in a couple more nobody is going to see it. 

Q. But there hasn’t been a commercial fishery there in, oh, I don’t know 30 

plus years – 

A. Yes. 

Q. – but it keeps disappearing out to Asia amongst other places. 

A. Yes. 
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Q. Now just another bit of ignorance removal.  Near the end of your letter 

you refer to kūtai, pāua and kina.  Kūtai being? 

A. Yes.  Well that’s my understanding of the word mussels. 

Q. Oh, I see yes.  Well you won't mind me showing my ignorance. 

A. My dad wrote kuku, I wrote kūtai, so. 

Q. Oh, I see.  No, no, no, no.  Well there you are I told you there were 

different things in different places.  Yes, no I think that explains 

everything.  Let me say how delighted I am that you have turned up and 

made this important presentation to us. 

A. Thank you very much Sir. 

Q. Kia ora. 

A. Thank you. 

(4:35) DCJ FOX TO DARRIN PARATA: 
Q. And can I just say that paragraph that mentions kūtai you forgot to read 

out but I presume – you didn’t – 

A. Sorry. 

Q. You didn’t actually read out but you want us to – 

A. Yes, please. 

Q. – take that?  Yes, thank you. 

DCJ FOX:   
Yes, Ms Simpson. 

(4:35) TANIA SIMPSON TO DARRIN PARATA: 
Q. Tēnā koe Darrin.  I don’t have any questions for you but just in my mind 

what you have presented here is a good illustration of Kōrero Tuku Iho 

that you know the mātauranga that came down to your father and then 

was passed to you and then you passed to your children.  Although it 

takes different forms in different generations – 

A. Absolutely. 

Q. – I think you’ve given us a very clear and elegant rendition of a 

Kōrero Tuku Iho also. 

A. Thank you. 
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Q. Ka mihi atu ki a koe. 

A. Thank you. 

(4:35) DR MONTY SOUTAR TO DARRIN PARATA: 
Q. Kia ora Darrin.  I don’t have any questions but I support the mention about 

how well this is written.  Obviously you listened at the boarding school 

you went to – 

A. Absolutely. 

Q. – and the imagery of the – I remember well Ranger Squadron – 

A. Yes. 

Q. – and the black rubber dinghies and the swells were both exhilarating and 

frightening memories for me. 

A. Frightening mostly. 

Q. Kia ora. 

A. Kia ora.  Thank you. 

DCJ FOX: 
Thank you very much Mr Parata. 

DARRIN PARATA: 
Kia ora. 

DCJ FOX: 
That is a really nice time here to finish for the day. 

DARRIN PARATA: 
Thank you. 

DCJ FOX:   
It’s an appropriate time to finish so thank you very much. 

DARRIN PARATA: 
Kia ora. 
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DCJ FOX: 
Before we conclude with karakia and we give the time back to tangata whenua, 

I was wondering Mr Jones if you can tell me when you can bring forward 

Michelle Hamblin?  Because I consider given how well we have gone through 

the evidence today we could probably hear her tomorrow. 

DANIEL JONES: 
Well Your Honour I’d like to say yes but given the text that I’ve received from 

her in relation to her brother Nelson’s health I think she might not be available 

tomorrow. 

DCJ FOX: 
Okay. 

DANIEL JONES: 
I’m going to call her directly after the hearing and just ascertain when she might 

be but I can't give that undertaking at this stage. 

DCJ FOX: 
Well let me know in the morning – 

DANIEL JONES: 
Certainly. 

DCJ FOX: 
– because it would be a shame to keep this place all setup for one witness. 

DANIEL JONES: 
Indeed, yes. 

DCJ FOX: 
All right.  So I want you to take that into account. 

DANIEL JONES: 
I will. 
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DCJ FOX: 
Thank you.  Well thank you everybody.  Unless anyone’s got any further matters 

that they wish to raise with me?  No?  In that case how shall we conclude? 

 

KARAKIA WHAKAMUTUNGA (KAUMĀTUA) 

HEARING ADJOURNS: 4.38 PM 
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HEARING RESUMES ON WEDNESDAY 3 OCTOBER 2018 AT 9.04 AM 
 

KARAKIA TĪMATANGA (KAUMĀTUA) 
 

(09:05) DCJ FOX:  (MIHI) 
Tēnā koutou.  Mōrena.  We are going to start our proceedings today.  Thank 

you for beginning us in the appropriate way.  I understand the tangata whenua 

gave you the responsibility for doing that, kia ora ki a kōrua. 

 

I am going to hand the chair today to the Honourable Sir Douglas Kidd who is 

going to chair our session today so that I can be free to ask questions around 

the environment material that is going to be heard later today.  So he is going 

to take over chairing, without further ado. 

SIR DOUG KIDD: 
Thank you Judge.  Mōrena koutou.  We start today with the technical reports of 

course and we have Dr Terence Hearn, and he is going to read his summary of 

#A152(f) and after that we will have questions and he is being led by – 

ROBYN ZWAAN: 
Ms Zwaan. 

SIR DOUG KIDD: 
Ms Zwaan, I see, thank you very much, as indicated on the sheet so, over to 

you. 

KEITH HOPKINS: 
Forgive me Your Honour, just before we get into the material proper, I just 

wanted to provide an update around the site visits on Friday.  I have spoken 

with the claimants and tangata whenua who are involved in that, and they have 

encouraged me and told me that the sites that they wish to visit have not yet 

been seen. 
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Most of the visits that they hope to conduct are around Paraparaumu and last 

week the only site that was visited in Paraparaumu was Whareroa.  The main 

focus of the bus trip again is the airport but they were hoping to visit a few other 

significant pa sites along the coastline and what not.   

 

They have informed me that it will be within the two hours and we have set 

aside for them and that they are able to move the site visits forward to around 

9.30 if there are no witnesses presenting on that Friday. 

DCJ FOX: 
Well, I am going to ask Mr Jones if he can give me an update and then we will 

be able to respond to that. 

DANIEL JONES: 
Your Honour, yes.  Well, Ms Hamon can’t be here today unfortunately, but she 

can be here tomorrow afternoon. 

DCJ FOX: 
That is very helpful, thank you, and then we can close down this venue and 

maybe arrange through our staff a venue to be picked up at – we are staying 

down the road, in Paraparaumu, so wherever is most convenient we can drive 

to wherever you want us to meet the bus or we can be picked up. 

DANIEL JONES: 
All right, Your Honour, I will be able to provide you with a pickup point later on. 

DCJ FOX: 
Thank you. 

DANIEL JONES: 
Thank you. 

DCJ FOX: 
We will be starting early obviously, at 9, so the bus will have to be –  
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DANIEL JONES: 
Yes, Ma’am. 

DCJ FOX: 
Yes. 

SIR DOUG KIDD: 
That is Friday sorted so let’s get on with Wednesday. 

 

(09:08) ROBYN ZWAAN:  (CALLING WITNESS) 
Thank you.  Now, Sir Doug Kidd has provided all the information that I was 

going to say about the report number and that it is Dr Terry Hearn reporting, so 

I would just like to call Dr Terry Hearn, sorry, to the stand to read his summary.  

Thank you. 

 

(09:09) DR TERRENCE JOHN HEARN:  (#A152(f)) 

READS SUMMARY OF REPORT #A152(f) 
My name is Terrence John Hearn and I prepared the report entitled One past, 

many histories: tribal land and politics in the nineteenth century.  I hold a PhD 

in historical geography from the University of Otago.  I joined the academic staff 

of Victoria University of Wellington in 1968 and the University of Otago in 1970.  

In 1996, I secured an appointment to the then Historical Branch of the 

Department of Internal Affairs as the Historian of British Immigration.  In 2002, 

I was invited to contribute to the Central North Island research programme and 

have since contributed to a number of such programmes, most recently to the 

inquiry into the economic rehabilitation of Māori military veterans. 

0910 

So, the report prepared for this inquiry explored elements of the relationships 

and interactions among hapū, iwi, and the Crown with particular reference to 

the transfer of the bulk of the land out of Māori and into Crown and settler 

ownership.  Now, that transfer fell into two reasonably well-defined periods: the 

first, up to about 1865, involved Crown pre-emptive purchasing and saw the 

purchase of a number of large blocks lying to the north of the Manawatu river 
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and to the south of the Kukutauaki Stream.  The second, covering the period 

from about 1865 to about 1900, involved the purchase by the Crown of blocks 

upon their passage through the Native Land Court and saw the acquisition of 

large areas located mostly in the Horowhenua. 

 

It should be noted that the report did not focus on any particular iwi residing in 

the Inquiry District but rather on the manner in which the Crown approached, 

negotiated or otherwise dealt with Māori over the matter of land and its 

acquisition.  That did require some exploration of the pre-annexation history of 

the region and it was in that discussion that Te Ati Awa featured, although the 

report did offer a brief summary of the Crown’s purchases in the Ngarara and 

Wainui blocks. 

 

In preparing a summary of the events of the period from about 1820 to 1840, I 

employed the accounts presented during the Native Land Court’s title 

investigations and a range of secondary sources.  It would be fair to say that 

those various sources offer a range of views and assessments that are often in 

conflict.  It would also be fair to say that my objective was not to examine the 

individual histories of the iwi and hapū who resided in the region but to come to 

some understanding of the regional pattern of occupancy as it appears to have 

stabilised by 1840. 

 

Now, in an earlier summary prepared for this inquiry, I suggested that the west 

coast districts of the lower North Island were distinguished by a protracted, 

costly, and bitter struggle for the control of their lands.  It was also suggested 

that that struggle comprised two major phases, the first covering the period from 

about 1820 to about 1840, and the second from 1840 to about 1900.  The first 

phase involved the displacement of Ngāti Apa, Muaūpoko, and, to a lesser 

extent, Rangitane.  It was primarily, though not solely, military in character and 

entailed great loss of life and considerable destruction.  By about 1840, the 

incoming iwi had largely taken over and, although not without discord and 

conflict in which Te Ati Awa featured, distributed the west coast lands among 

themselves.  By 1840 a measure of peace and stability had returned to the west 

coast districts, setting the stage for the second phase of the struggle for control. 
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Now, that second phase of the contest was essentially political and legal in 

character.  The original combatants were now joined by pastoralists and the 

Crown and the weapons employed were not the taiaha and the musket but the 

law, sanction, promise, and money.  The report focused very largely on this 

second stage of the struggle for the lands the acquisition of which the 

New Zealand Company, the Crown, and Wellington’s mercantile interests 

deemed to be of the highest priority.” 

 

So that brings me to The pre-annexation struggle. 

 

ow, the so-called ‘musket wars’ of the period from about 1818 to 1840 had 

far-reaching consequences for the iwi settled along the North Island’s lower 

west coast, that is, Ngāti Apa, Rangitāne, and Muaūpoko, that is.  All appear to 

have entered the region from the west during the 16th century and to have 

displaced the iwi then in occupation.  Rangitāne settled in the Manawatū, 

initially around the present site of Palmerston North and subsequently 

establishing pā at Hotuiti, Tokomaru and Paparewa, Raewera, Puketōtara, and 

other sites.  Muaūpoko settled along the west coast from (Sinclair’s Head) Te 

Rimurapa in the south to the Rangitīkei River in the north.  Ngāti Apa settled 

around Kāpiti and Porirua but largely in the Rangitīkei district between the 

Mangawhero and Turakina Rivers on the north and the Manawatū River on the 

south.  Now, that broad pattern of settlement and occupancy was fractured, but 

not wholly destroyed, by the invasions and migrations from the north. 

 

As I noted, there are many accounts of the region’s pre-annexation history and, 

predictably perhaps, they express significant differences over what took place 

and, especially, over the meaning and significance of those events.  

Nevertheless, the broad sequence of events seems reasonably clear.  In 1819, 

Ngāti Toa led by Te Rauparaha, and accompanied by members of Ngā Puhi, 

journeyed south to Kāpiti.  Subsequent traditional accounts, including, I should 

say, that offered by Wi Parata, made no reference to any involvement in that 

first movement on the part of Te Ati Awa, although Wi Parata did indicate that 

the iwi was contemplating searching for land to the south. 
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Attracted by the safe anchorage offered by Kāpiti, the passage of Pākehā ships 

and their promise of trade and weaponry, proximity to Te Wai Pounamu and its 

greatly coveted greenstone, and the local abundance of food, Te Rauparaha 

selected Kāpiti as a site for settlement.  Kāpiti had one other important 

attraction: it was far removed from the convulsions then afflicting the northern 

half of the North Island.  Having selected a site, Te Rauparaha set to enlist allies 

in his cause, the precise nature of which, it should be noted, has been the 

subject of considerable debate: was he focussed solely on the needs of 

Ngāti Toa and Ngāti Raukawa or did he have larger territorial and political 

designs?  Initially, but unsuccessfully, he endeavoured to persuade 

Ngāti Raukawa to move south from its rohe around Maungatautari. 

 

Under growing pressure from Waikato in 1820 to 1821, and following a series 

of clashes and defeats, a small group of Ngāti Toa, numbering about 300 men, 

women, and children, left Kawhia for the south – or as Tamihana Te Rauparaha 

expressed it ‘They left Kawhia – burnt homes – wept – reached Taranaki, 

Ngātiawa country.’  The group travelled down the coast and through Taranaki 

where, according to Wi Parata, Ngāti Tama, Ngāti Mutunga, and Te Ati Awa – 

also under threat from Waikato – joined Ngāti Toa to form Te Heke Tātarāmoa, 

the first migration from Taranaki.  It moved south from Urenui, encountering 

resistance from some sections of Ngāti Apa and Muaūpoko that culminated in 

the Battle of Waiorua in 1824. 

 

The evidence indicates that Te Ati Awa returned to Taranaki before and thus 

did not participate in that battle.  The battle itself constituted a pre-emptive strike 

evidently intended to eject Ngāti Toa before the arrival of a second heke from 

Taranaki, namely, Te Heke Niho Puta and again including members of 

Ngāti Tama, Ngāti Mutunga, and Te Ati Awa.  The scale of this second 

movement was sufficiently large that Dieffenbach who, in 1840, traversed the 

country between New Plymouth and Mōkau, found it deserted of people.  

Te Rauparaha and Ngāti Toa routed – or to use Matene Te Whiwhi’s more 

colourful term ‘worsted’ – their adversaries and subsequently launched reprisal 

raids on their enemies as Te Rauparaha sought to establish his hegemony over 
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the west coast from Kāpiti to the Rangitīkei River, some accounts say to the 

Whangaehu River. 

0920 

It appears to have been at that stage that Waitohi, sister of Te Rauparaha, 

named the Kukutauaki Stream as the southern boundary of the land that she 

wished to reserve for Ngāti Raukawa.  Following defeats at the hands of 

Ngāti Kahungunu, Ngāti Whātua, and Ngā Puhi during 1824, Ngāti Raukawa 

finally decided to move south.  That migration, covering the period from 1825 

to 1829, comprised at least three separate heke.  At Te Rauparaha’s invitation, 

that is according to Tamihana Te Rauparaha and having arranged if not 

negotiated a peace with Muaūpoko and Ngāti Apa, Ngāti Raukawa under 

Te Whatanui settled at Ōtaki. 

 

But the evidence also indicates that Te Ati Awa had already settled around 

Ōtaki.  Thus, according to Matene Te Whiwhi, ‘Te Rauparaha ...  told Ngātiawa 

to go [that is from Ōtaki] to Waikanae and leave the land for Ngāti Raukawa.  In 

another account, he stated that Ngāti Raukawa was awarded the land ‘between 

Ōtaki on the one side and Whangaehu on the other.  Ngātiawa at this time had 

possession of land about Ohau, Horowhenua, and Ōtaki.’  He went on to add 

that ‘Ngātiawa agreed to leave all the land between Ōtaki and Whangaehu to 

Ngāti Raukawa.  They agreed to abandon the land they occupied for the 

Ngāti Raukawa.  Te Rauparaha, it seems, and especially in the wake of the 

Battle of Waiorua, exercised an authority that appears to have embraced and 

to have been recognised by all the newly arrived iwi. 

 

Now, Ngāti Raukawa had not long settled around Ōtaki, nor Te Ati Awa around 

Waikanae, when, following the fall of Pukerangiroa and the Battle of Ngamotu, 

three further major migratory movements southwards from Taranaki took place, 

respectively in 1832, 1833, and 1834.  ‘All the Taranaki tribes came down,’ 

according to Matene Te Whiwhi.  The new arrivals, Taranaki and Ngāti Ruanui, 

endeavoured to displace Ngāti Raukawa from the same lands that 

Te Rauparaha had earlier persuaded if not directed Te Ati Awa to vacate in 

favour of Waikanae.  Thus, in 1868, Tamihana Te Rauparaha recorded that his 

father ‘gave a portion of the land to his tribe Ngāti Raukawa from Rangitīkei to 
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Kukutauaki on the side of Waikanae, and Ngāti Toa went to Waikanae, Wainui, 

Porirua, Pukerua, Kāpiti and Mana and Cloudy Bay to Taitapu.  Ngāti Toa gave 

a portion of the conquered land to Ngātiawa and they lived with Ngāti Toa and 

Ngāti Raukawa remained with Te Rauparaha on this side to the north.’” 

 

So, we come to Haowhenua and Kuititanga. 
 

“That redistribution of lands did not settle the matter.  In 1834, possibly 1835, 

Te Ati Awa first fell upon Muaūpoko, Rangitāne, Ngāti Apa, and 

Ngāti Te Ūpokoiri in the Ōhariu Massacre, otherwise known as the Battle of the 

Pumpkins.  Relationships among Te Rauparaha’s allies also began to fracture, 

the arrival of the heke from Taranaki clearly having placed great strain on the 

balance that had existed from about 1830.  So, a series of clashes involving 

both Te Ati Awa and Ngāti Ruanui, on the one hand, and Ngāti Raukawa, on 

the other, culminated in the attack on Haowhenua in which Ngāti Raukawa was 

assisted by Rangitāne, Ngāti Apa, and Muaūpoko.  Ngāti Toa appears to have 

been divided in its support. 

 

Now, the outcome of the engagement is generally regarded as having been 

inconclusive: for a short period, Ngāti Raukawa withdrew from Ōtaki while 

Te Ati Awa and others withdrew to Waikanae.  But tensions remained and 

erupted again in the Battle of Kuititanga, near Waikanae, in 1839.  That was the 

battle witnessed by William Wakefield from the safety of the Tory anchored off 

Kāpiti.  The Battle of Kuititanga appears to have left practically untouched the 

established pattern of settlement.  Wi Parata, in 1890, recorded that ‘Directly 

after the fight there was peace made.  The violence, destruction, displacement, 

and dispossession and the arrivals of new peoples that had marked the 20 

years from about 1820 had given way if not to an agreed and settled peace 

then to a semblance of order and stability.” 

 

So, finally just touching on, “The pattern of occupancy about 1850. 
By about 1840, the pattern of occupancy of the west coast lands had largely 

stabilised.  Ngāti Raukawa occupied the lands from the Rangitikei River to the 

Kukutauaki Stream, although the extent of their occupancy of the lands to the 
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north of Manawatū River would be keenly disputed and contested; Te Ati Awa 

took the lands from Kukutauaki to Paekakariki; and Ngāti Toa retained Kapiti 

and Mana, Pukerua Bay and Porirua. 

 

Now, several Pākehā left accounts of the pattern of settlement as it existed 

around 1840, among them, Octavius Hadfield in 1839, and E.J.  Wakefield in 

1840.  The first generally useful (albeit incomplete) summary of the peoples of 

the west coast was that prepared, in 1850, by Native Secretary H Tacey Kemp: 

it was based on his own field observations.  Ngāti Raukawa, he recorded, 

‘inhabit all that country lying between Kukutauaki and the main river of 

Rangitīkei; Muaūpoko remained at Horowhenua; Te Ati Awa’s settlements were 

located at Waikanae, Mataihuka, Paripari, and Whareroa; while Ngāti Toa had 

also settled at Waikanae and occupied Wainui and Takapuwahia. 

 

What Kemp did not say was that the establishment of the 

New Zealand Company’s New Plymouth settlement in 1841 had initiated a 

struggle for the control of land in Taranaki: such was the pressure applied to 

Taranaki Māori to sell that in 1848 that an estimated 600 members of 

Te Ati Awa, under the leadership of Wiremu Kingi Te Rangitaake, returned 

from the Waikanae-Wellington region where they had previously settled. 

 

That is my summary. 

ROBYN ZWAAN: 
Thank you Dr Hearn.  Could you please remain there for questions from 

counsel, Crown and the Tribunal? 

SIR DOUG KIDD: 
Dr Gilling I think is first up and we have also got (microphone switched off – 

09:28:20) – 

DR BRYAN GILLING: 
Yes. 
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SIR DOUG KIDD: 
– A152(g)? 

DR BRYAN GILLING: 
Yes, Sir.  Thank you.   

(09:28) DR BRYAN GILLING TO DR TERRENCE HEARN: 
Q. I will not Dr Hearn be referring to the answers to questions.  Thank you 

very much for those.  We got most of our questions off our chest at that 

point. 

A. Kia ora. 

Q. So my questioning will be brief and really leading down several paths 

which, well as you will see, I think come to the different strands of the 

same theme.  So I will refer to your summary but really there will only be 

one or two questions that relate to a particular place in your report.   Now, 

welcome.  It’s always good to be able to engage in a kōrero with you.  

This particular commission seems to me to be an odd one.  It covers the 

entire Porirua ki Manawatū Inquiry District, doesn’t it? 

A. Right. 

Q. And with your summary you have focused for the purposes of today’s 

hearing – that is just my screw coming loose – it focuses on Te Ātiawa.  

So thank you for that.  In your summary at paragraph 1.3 you say that, 

“The report did not focus on any particular iwi residing in the inquiry 

district. 

A. Correct. 

0930 

Q. Rather on the manner in which the Crown approached, negotiate and 

otherwise dealt with Māori over the matter of land and its acquisition.  This 

did require the exploration of the pre-annexation of history of the region.  

It was in that discussion that discussion that Te Ātiawa featured, although 

the report did offer a brief summary of the Crown’s purchase in the 

Ngārara and Wainui blocks.”  It’s fair to say though that Te Ātiawa do not 

feature extensively throughout the report even in the pre-1840 period, 

isn’t it?  They don’t appear as big players? 
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A. No, no they don’t. 

Q. Can you tell me why the really feature only in the pre-annexation history? 

A. Why they only feature in the pre-annexation history? 

Q. Yes? 

A. They actually feature in the subsequent history.  They actually feature in 

the purchase of the Rangitīkei-Manawatū Block.  So, they Te Ati Awa is 

present at (Māori 09:31:10) in December 1866.  Te Ati Awa was a 

member of that panel that Featherston and what’s his name, Buller, 

Featherston sort of a pilot as he was described by Hadfield, setup to try 

to work out how to distribute the purchase monies, and they appeared to 

have participated in the distribution of those benefits, of those manu.  So, 

Te Ātiawa are present through that report but they are a minor presence.  

So, they are both pre-and post-1840. 

Q. Well, that’s, having said I wouldn’t refer to it much, that is something that 

we touched on in our questions of clarification.  Do you have any sense 

of, given their location at Waikanae, and hear about, why they were 

involved like that in the Rangitīkei-Manawatū purchase? 

A. Now, that is the question that I’ve often wondered about, and I think what 

we have to bear in mind is that the ownership of Rangitīkei-Manawatū 

was never determined by the Native Land Court.  Ownership was defined 

by politicians.  Ownership was defined by those seeking to acquire the 

land.  Those seeking to acquire the land were anxious to purchase all or 

at least to meet all who have a claim actual or potential, real or imagined 

to Rangitīkei-Manawatū.  And that is why I think Te Ātiawa, through their 

association with Raukawa and Ngāti Toa, that these were the remote 

claimants that Featherston, you know, remember that Featherston 

divided the claimants into primary, secondary and remote, and I think 

Ngātiawa featured amongst the remote claimants.  Now, what I don’t 

know is whether Te Ātiawa actually secured any of the proceeds of that 

sale.  That was a matter that was apparently to be left to Ngāti Raukawa 

to work out in conjunction with Ngāti Toa and Te Ātiawa just as Ngāti Apa 

was to sort matters of allocation or distribution out with Whanganui and 

Rangitāne, so there were elements of those transactions which I’m not 
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familiar with.  So, yes okay, Te Ātiawa feature but whether they had a real 

claim to Rangitīkei-Manawatū in particular was never really determined. 

Q. And of course your use of the word, “real errors,” subject to interpretation, 

isn’t it? 

A. Oh, yes. 

Q. Yes. 

A. Yes. 

Q. Now, your account is drawn from secondary sources, isn’t it? 

A. The pre-annexation part depends to a good degree on secondary 

sources. 

Q. Sorry, I misspoke there, that are written sources? 

A. I’m sorry. 

Q. Yes, I should have said written sources, rather than secondary. 

A. Yes. 

Q. Yes. 

A. Yes. 

Q. Now, did you interview any of the knowledge keepers of Te Ātiawa in your 

work? 

A. No. 

Q. Your commission provides that such consultation could have happened 

facilitated by Tribunal Staff. 

A. Right. 

Q. Do you know why it didn’t? 

A. No. 

Q. Was it a question of time or? 

A. No, there were 10 months to prepare that report. 

Q. At about 3000 words a day by the look of it. 

A. I counted them on one stage at 3752. 

Q. I’m a little out of practise. 

A. Yes. 

Q. Now, Mr Lou Chase produced a report that did incorporate a certain 

amount of oral history from the iwi, and the Tribunal heard from him in the 

last hearing week.  Now, obviously that was produced only recently and 
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far too late for you to make use of it when you were writing three years or 

so ago? 

A. Right. 

Q. What would be your view if the oral evidence he recorded in the testimony 

in these hearings of the Te Ātiawa knowledge keepers conflict with or put 

a different slant with the material you have in your report from the written 

sources? 

A. What would I do?  I would set about comparing one version with as many 

other versions I could muster and try to come to some sort of 

understanding of where the truth might lie.  I would certainly not – I would 

accord as much weight to oral evidence as I would to any other evidence, 

but in all historical inquiry, the key is to examine as wide a range of 

sources as possible and try to find where the commonalities are and 

where the points of difference are. 

Q. And you would – one would bring to that endeavour also the range of 

critical faculties that historians should employ with regard to any sources 

and I think you are suggesting not privileging one’s type of source over 

the other, written sources versus oral sources. 

A. Historians are trained to be sceptics. 

Q. Unfortunately, you and I, I think both know that some aren’t and 

particularly obviously, the traditional way of doing history, I suggest, was 

to look at the books or look at the letters, look at the written sources and 

it’s only been in the last generation or so that oral history has been 

regarded as I don’t know, legitimate source? 

A. Yes. 

Q. Well, that would be true, wouldn’t it? 

A. Yes. 

Q. Yes.  I think probably within the span of our respective careers even? 

A. Well, perhaps yours, I’m a good year younger of course. 

Q. And better looking, but – so we do have a problem when the Tribunal 

comes to weighing up these sources, don’t we? 

A. Yes. 

Q. And of course, we’re not telling the Tribunal how to do its job, just alerting 

them to the tensions that may exist here. 
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A. Right, right. 

Q. Yes. 

A. Historians treat all evidence with – well – 

Q. Good historians. 

A. Historians with their salt will always treat all evidence with a great deal of 

scepticism.  It’s, I mean some historians may imagine that their task is 

simply to select and order evidence whereas in fact, the key task is to 

select and challenge and interrogate that evidence and part of that 

interrogation is balancing one source against another, against another, 

without necessarily according primacy to any one source over another.  

I’m sure the Crown will forgive me when I say that I’m particularly sceptical 

when it comes to certain records generated by the Crown, particularly by 

Featherston who is (inaudible 09:39:17) for self-serving reports was 

quite outstanding.  So scepticism rules. 

Q. Moving to your discussion of the post 1840 period, which you’ve largely 

left out of your summary. 

A. Yes. 

Q. Why did you leave it out of the summary? 

0940 

A. Well again, because the primary focus of that report was on the Crown’s 

approach to the purchase of land, and Te Ātiawa does not, I mean apart 

from what the purchases in 1858 under Searancke, yes, I recall, we’re a 

small part of that much larger process, so my focus shifted north to where 

the big dramas were taking place. 

Q. So again, it’s a question of in the context of the whole inquiry district being 

selective as to what was, well what you could fit in within the time. 

A. Yes, it – right.  Only, I had to make certain decisions about the areas that 

I could focus on and explore thoroughly and those which I could mention 

but not otherwise get in.  there was, as I recall, another difficulty with the 

purchases in the south end of the inquiry district and that is that a lot of 

the Crown records simply don’t appear to exist.  Some of those very early 

purchases, yes, you get AJHR reports but the actual primary files I think 

appear not to exist. 
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Q. The two lots you particularly mentioned in that sentence from your 

summary that I quoted are the Ngārara and Wainui blocks. 

A. Yes. 

Q. Now, your discussion however of the Ngārara Block, which for present 

purchases is potentially the Waikanae area. 

A. Yes. 

Q. It’s actually only half a page long. 

A. Yes. 

Q. Can you tell us why? 

A. Again, from recollection, no I can’t really.  It’s a question and time, and 

balance and focus, yes. 

Q. And regarding the Wainui Block, you have a little subsection that includes 

the Awahou Block. 

A. Yes. 

Q. And the Whareroa Block. 

A. Yes. 

Q. And Wainui.   

A. Yes. 

Q. This is at page 161, 162 of your report. 

A. Yes, yes. 

Q. And so, there’s a page also I think there about Whareroa and the rest of 

that subsection is about Awahou. 

A. Yes. 

Q. I didn’t see actually anything there about Wainui? 

A. I thought there was a small section there on Wainui. 

Q. I must’ve missed it. 

A. Well – 

DR GRANT PHILLIPSON: 
Page 170, I’m just looking at it now. 

DR BRYAN GILLING TO DR TERRY HEARN CONTINUES: 
A. The discussion of those blocks is you were pointing out brief. 
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Q. Is there – do you know more material to be uncovered or are these blocks 

some of the ones that are affected by the paucity of the expected records? 

A. I spent many months trying to track down material relating to those blocks.  

I’m not the first one I think who’s encountered difficulties unearthing 

material, which is not to say that it doesn’t exist, but trying to locate it 

especially in Archives New Zealand proved trying to say the least.  But 

then I suspect you’re probably familiar with that difficulty. 

Q. Their systems are different now, perhaps not better. 

A. Yes, yes. 

SIR DOUGLAS KIDD: 
Dr Gilling, I hate to interrupt you but your 15 minutes has gone. 

DR BRYAN GILLING: 
I have a couple more questions, Sir. 

SIR DOUGLAS KIDD: 
They’ll be short ones. 

DR BRYAN GILLING TO DR TERRY HEARN CONTINUES: 
Q. My other question was about the fact that your report is not only about 

land and politics but – not only about land but also politics, and yet we 

have someone like Wī Parata Te Kākākura in this area of Te Ātiawa who 

doesn’t seem to feature along with his Whitireia case and he’s a very 

significant player. 

A. Yes, yes. 

Q. And he’s not in your report, well, you mentioned he – 

A. I’ve met, yes. 

Q. But – 

A. But I – 

Q. Again, why does he not feature? 

A. Same response as I’ve given you.  Inevitably, one makes choices about 

the things that appear to be particularly important, to be particularly 

significant, and particularly relevant to the main argument that’s been 
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pursued, and it’s not to say that other issues are not important but seen 

in the context of the larger argument, I had to make decisions about you 

know the extent to which I would explore particular issues. 

Q. And is any of this, do you think, or have you seen any evidence that this 

might be because Te Ātiawa seemed to be set aside in favour of a two-

iwi narrative based on Ngāti Toa and Ngāti Raukawa? 

A. It’s possible.  Te Ātiawa puzzles me slightly.  They don’t appear to feature 

strongly in the record that I consulted, which I found puzzling.  They’re 

not mentioned greatly in the AJHRs.  I can’t recall having unearthed too 

many Crown documents that refer to Te Ātiawa.  There seems to be a 

kind of gap there which at time puzzled me and I did not have time as I 

keep saying to explore that.  I do note that previous historians have 

struggled with finding key records and I may – and I recall, as I say, 

exploring the end trails of Archive New Zealand trying to track material 

down.  So, the fact that they don’t feature significantly in the report is not 

meant to imply that they were not important or that that there were not 

issues around their claims of ownership, it’s just that they do not feature 

apparently significant, or appreciatively, in the historical record. 

SIR DOUGLAS KIDD: 
Right, well we can’t keep on talking about doesn’t exist or hasn’t been found, 

can we? 

DR BRYAN GILLING: 
No. 

SIR DOUGLAS KIDD: 
No, I think we will move to Te Ha Legal now. 

DR BRYAN GILLING: 
Thank you, Dr Hearn. 

(09:47) DANIEL JONES TO DR TERRENCE HEARN: 
Q. Tēnā koe Dr Hearn. 
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A. Tēnā koe. 

Q. I ask questions on behalf of the Wai 88.  As you know in claimants, most 

of the matters that I wish to raise have already been covered through the 

questioning of Dr Gilling. 

A. Yes. 

Q. So, I have a single issue to ask you about, which really picks up on your 

final comments about gaps in the historical record in relation to Te Ātiawa.  

Can I ask you to look at paragraph 2.2 of your summary? 

A. Sure. 

Q. And you address here the presence or absence of Te Ātiawa in the 1819 

tour that was led by Te Rauparahā. 

A. Yes. 

Q. Your indication here is that final sentence, “There is no reference of any 

involvement on this first movement on the part of Te Ātiawa.” 

A. Correct. 

Q. Your report was written in 2015, have you had the opportunity of reading 

the subsequent report by Mr Walzl, his report Te Ātiawa Land and 

Political Engagement, which was written last year. 

A. No, no, I haven’t. 

Q. No.  The reason I ask that is because he addresses just this point – 

A. Right. 

Q. – in the report and he has conducted a search of the Ngarara Land Court 

minutes – 

A. Right. 

Q. – and uncovered a number of references to the involvement of Te Ātiawa 

in that initial 1819 – 

A. Oh, okay. 

Q. – movement.  But obviously you haven’t read it? 

A. No, I haven’t. 

Q. You can’t comment on it? 

A. No, no.  But you will always find conflicting evidence of that kind. 

Q. Indeed. 

A. It’s one of the great difficulties when using a testimony presented to the 

Native Land Court all very depends on who’s presenting and for whom. 
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Q. And your job as a historian is to weight and balance different accounts 

and to search for consistencies and patterns? 

A. Yes, yes, it is, but you know, there’s a limit to that process as well. 

Q. Did you yourself consult the Ngarara Land Court minutes in arriving at 

your conclusion in paragraph 2.2? 

A. It’s five years go. 

Q. Yes, sorry. 

A. So, you’re stretching, you’re stretching my memory a little.  Not that I 

recall, to be frank. 

Q. Thank you. 

A. Yes. 

Q. Those are all the questions I have. 

A. Sure. 

0950 

SIR DOUGLAS KIDD: 
Now we have Bennion Law. 

THOMAS BENNION: 
Thank you Sir. 

(09:50) THOMAS BENNION TO DR TERRENCE HEARN: 
Q. Thank you Dr Hearn.  Well, sort of thank you.  I mean it’s extensive and 

well-argued report but my clients will be later I think taking some 

exception to parts of it – 

A. Sure. 

Q. – or question you closely about it.  But I understand today you’re here 

about Te Atiawa matters. 

A. Mhm. 

Q. Just to be clear to place this report timewise, it says your commission 

finished on the 8th of June 2015.  Is that about the time you finished it? 

A. Oh boy.  I usually manage to produce on time Mr Bennion.  Well I try to 

produce on time. 

Q. All right. 
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A. June 1915 I recall as being when the report was filed actually. 

Q. All right. 

A. Is that all right? 

Q. Thank you.  And I understand – 

A. Oh, right.  I’m sorry 2015. 

Q. 2015, yes. 

A. I’m still tied up with the Military Veterans. 

Q. This means you haven’t had the benefit of for example looking at reports 

by David Armstrong and Bruce Stirling specifically about Muaūpoko 

issues or the Tribunal’s interim Muaūpoko Report for example? 

A. Correct. 

Q. Yes. 

A. Correct. 

Q. I think the idea here is that we’re going to come back.  This is a Te Atiawa 

week but we’re going to come back later to your report and look at it from 

these other perspectives. 

A. Sure. 

Q. I guess at that time you’re probably going to be asked – we’re going to be 

checking you’re report against some of those other matters.  Have you 

any idea about the extent of that other research or even in a preliminary 

way looked at it? 

A. I have had a brief look at some of the reports that have come out since 

2015 but I have not read them carefully and I have certainly not checked 

them against my own.  I mean history is not a fixed quantum of knowledge 

anyway and it’s a perpetually shifting body of knowledge.  So I look 

forward to debating these issues at some later point. 

Q. And at that time so there is a potential there isn’t there that with those 

further reports in that questioning you might be looking at modification of 

some of these conclusions in this report? 

A. I’m always modifying yes. 

Q. Yes.  Can I just ask you then just two questions.  One is a comment about 

Te Whatanui and then another is a general question.  But just on 

page 577 of the report – 

A. Mhm.  Oh, the report. 
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Q. Oh, that’s the main report. 

A. Sure.  Page 577? 

Q. Yes. 

A. Yes. 

Q. You have got a discussion there about Te Whatanui and Te Rauparaha 

being very much afraid of Ngātiawa.  That Ngātiawa would have the whole 

of the land as they had got all of the land about Kāpiti and the West Coast 

and nearly the whole of the middle island.  He became jealous and 

managed to work on Te Whatanui so as to get his assistance against 

Ngātiawa.  So this is the context for Te Whatanui coming to the 

Horowhenua region, in part as a bull walk or ally for Te Rauparaha, to 

preserve interests that Te Rauparaha was interested in, yes?  At this time 

I think I remember that Te Rauparaha leaves it to Te Whatanui to do what 

he needs to do or thinks he needs to do with Muaūpoko, but 

Te Rauparaha’s preference is that he should be very aggressive towards 

Muaūpoko. 

A. Yes. 

Q. Yes.  But Te Whatanui doesn’t do that does he, he makes the agreement 

with is it Ihaia Taueki? 

A. We traversed this in the Muaūpoko hearings. 

Q. Yes. 

A. Yes. 

Q. Yes.  I mean we’ll come back to this.  But even in that context just in this 

engagement with Te Atiawa and Ngāti Toa and Muaūpoko we’re looking 

at groups managing relationships with a reasonable degree of complexity 

between each other aren’t they? 

A. Yes. 

Q. Yes. 

A. Sure. 

Q. Just while I’m there, it’s the case isn’t it that Te Atiawa people from the 

Horowhenua later go back to Taranaki and said to talk about interests in 

Taranaki that they had earlier left and reassert those interests. 

A. Yes. 
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Q. Yes.  That’s not a particularly uncommon is it, particularly in this period of 

early colonial settlement? 

A. For iwi to move back? 

Q. Or to iwi first of all to move perhaps following the movements of the 1820s 

– 

A. Right. 

Q. – to then yes to move back or to move around as they engage with the 

colonial economy? 

A. I’m not certain of that. 

Q. Mmm. 

A. Certainly Te Atiawa did move on some scale back.  I’m not sure that any 

of the other incoming iwi also back in part or in whole.  I’m not aware of 

that. 

Q. Mmm. 

A. It’s possible that some Ngāti Raukawa returned to their traditional 

homeland. 

Q. In relation to Te Atiawa going back to Taranaki – 

A. Mmm. 

Q. – I might be wrong about this but didn’t they successfully reassert rights 

back in Taranaki?  People who had come down to this area went back to 

Taranaki successfully reasserted rights back in Taranaki and are there to 

this day? 

A. I’m not familiar with that. 

Q. Okay. 

A. I do know that other iwi had difficulties of that kind, Ngāti Kauwhata in 

particular. 

Q. All right. 

A. But I’m not sufficiently familiar with Taranaki or with Te Atiawa. 

Q. Just a general.  The approach of your report if I could put it in general 

terms seems to be that you’re not a great fan of Featherston and his 

methods. 

A. I had hoped that I was reasonably dispassionate about Featherston.  Yes 

I was thinking about that flying up from Dunedin and thinking well perhaps 
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I was tempted in to offering some kind of moral judgement on 

Featherston, but I tried really to focus on his actions as a politician. 

Q. Mmm. 

A. And although I used the words “ruthless” and I think “unprincipled” I don’t 

think that they were an unfair characterisation of him. 

Q. All right.  He is heavily involved obviously in the Rangitīkei-Manawatū 

purchase. 

A. Yes, yes. 

Q. The memory of that engagement would have been fresh in the minds of 

rangatira, iwi leaders who came to deal with issues in the Horowhenua – 

A. Yes. 

Q. – immediately after wouldn’t it? 

A. Yes.  Which is why I think the Crown chose to encourage iwi to take their 

claims to lands south of the Manawatū River through the 

Native Land Court. 

Q. Right. 

A. I don’t think they wanted a repetition.  After all Featherston somewhat 

argued brought the colony back to the brink of open conflict. 

Q. Yes.  So your thesis is that the Crown is trying to learn from that earlier 

experience.  The experience with Featherston would have created 

concern among those leaders about the Crown’s general approach to 

land issues that that was the way the Crown conducted itself.  There was 

no abrupt break where they said, “Oh, we’ve sacked Featherston he won’t 

be around again.  Don’t worry we’re now adopting and rolling out a brand 

new policy and you won’t be dealing with people of that ilk again.” 

1000 

A. Kind of shifted the struggle for control to the Native Land Court.  But 

whether the Crown changed its approach I think it’s somewhat less 

certain than that.  After all most of the lands, is it south of the 

Manawatū River, were as I recall clothed with all this prohibiting private 

alienation which is not greatly removed from the exclusion of the 

Rangitīkei-Manawatū Block from the jurisdiction of the Native Land Court.  

I mean I would have to tease that out in my mind a little but what I am 

suggesting to you is that there is a measure of continuity. 
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Q. All right, thank you.  Then just lastly on page 636 –  

A. 636, yes. 

Q. – I am just interested in this concept of the sacred fire.  You have got a 

heading there on 636 re-looming the sacred fire. 

A. Yes. 

Q. Is this a comment of Fox or is a term of general use? 

A. I think it is Fox. 

Q. Oh, yes  and you quote Fox I see in that paragraph. 

A. Yes, yes. 

Q. Is it just him or do others talk about this sacred fire of colonisation? 

A. Oh, the term sacred fire is of ancient origin. 

Q. Mmm. 

A. It is of religious origin so I think I remark somewhere.  Was it perhaps in 

a response to Dr Gilling was it?  No, no, somewhere I remember 

commenting on this.  So it is associated with transcending past difficulties, 

purging the past so on and so forth.  I have suggested that in this context 

the Fox Ministry was attempting to persuade the colony that it had to 

move past all the difficulties of the 1860s, which after all ranged from the 

wars over land and sovereignty to the passing of the gold rushes and the 

efflux of people.  I mean all of these things seemed to threaten the very 

existence of New Zealand as a sane colony.  And so what he is doing I 

think is invoking a religious term for political purposes.  He is trying to 

galvanise support for a policy which did not enjoy as much popular 

support as I think has been supposed.  So it’s a rhetorical device I meant. 

Q. I was just wondering whether you had come across it being used by 

others as well or this is a particular moment where it’s used and it stands 

out? 

A. No, it’s just a particular moment which is why it appealed to me. 

Q. All right.  Thank you that is all I have. 

SIR DOUG KIDD: 
Thank you Mr Bennion.  Tāmaki Legal, please. 
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(10:03) GRANT ERSKINE TO DR TERRENCE HEARN: 
Q. Tēnā koutou.  Erskine appearing for Wai 237 claimants, the Taueki 

whānau and Muaūpoko.  Tēnā koe Dr Hearn. 

A. Kia ora. 

Q. First, thank you for your report.  I would like to start at your conclusions, 

beginning on page 657 of your report.  You state there, in the first 

paragraph, “In fact all history is reconstruction, all history is interpretation, 

and all history is narrative,” and towards the end of that paragraph you 

state that, “It could be said that in this land of fighting the trouble, the 

physical battles were replaced by the battles of the narrative.”  My 

question is, nevertheless and perhaps this is obvious, would you agree 

though that there are certainties and facts, or events for evidence which 

can be identified as having existed and so can be relied on or 

notwithstanding those battles or narratives? 

A. Contrary to what some modern politicians will tell you, there are such 

things as facts, if there weren’t we’d all be in very serious trouble.  It’s 

often not the facts themselves but really the interpretation that is placed 

upon them or the significance that is attached to them, or the significance 

that is attached to them, or the importance that is derived from them, that 

is important, and that’s where we come back to the concept of narrative.  

That reading that again what five years down the track, I suppose I 

engaged in a little rhetoric flourish of my own, but I would resile from that 

comment that there are facts but what’s important is often not the facts 

themselves but how they are constructed, how they are woven, how they 

are employed to advance a particular point of view. 

Q. One example at the end of that paragraph is, of facts or events, is it is 

certain that as you have stated, this land was a land of fighting and trouble 

in the 20 years or so before the Treaty? 

A. Yes.  I think that’s a reasonably accurate description. 

Q. If we go back to the inter–tribal fighting and trouble, which as you say 

commenced with the arrival of Ngāti Toa about 1820, would you agree 

that upon that arrival Muaūpoko, alongside of course other iwi, were 

tangata whenua and as such had established their rights or their ancestral 

rights to or with the land? 
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A. They had displaced the earlier iwi and had settled, yes, so essentially, 

they were, by the late, early, 17th Century, so far as we can tell, were 

tangata whenua. 

DCJ FOX: 
Sorry to interrupt, but Mr Erskine, we have traversed a lot of this in our interim 

report, it might help you to have a look at it.  It would have covered all of this 

and we have had the benefit of hearing Dr Hearn before. 

GRANT ERSKINE: 
Yes, I am not dwelling on this particular –  

DCJ FOX: 
So, I’m not sure what we were going to establish by going through all this again, 

because we are not going to be revisiting our findings on any of that. 

GRANT ERSKINE: 
Thank you, Ma’am. 

GRANT ERSKINE TO DR TERENCE HEARN:  (CONTINUES) 
Q. Can I turn please to page 32 of your report?  You note that the Battle of Te 

Kuititanga, in October 1839 which included the migrant iwi such as 

Te Ati Awa and Ngāti Toa, constituted the last inter–tribal conflict on the 

west coast of the North Island, that’s right, isn’t it? 

A. Well yes, apart from some minor skirmishes involving Raukawa and 

Muaūpoko in the 1870s. 

Q. That’s a very short time before the first signing of the Treaty a few months 

later in February 1840, and it’s signing down this way in May 1840? 

A. As I recollect, yes. 

Q. The state of affairs then hadn’t settled down for very long at all by 1840, 

had it? 

A. But it appears to have stabilised. 
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Q. Do you or would you agree that at least given the ongoing fighting from 

about 1820 to 1839 that wasn’t a lot of time for migrant iwi to have been 

able to put down or grown any deep roots into the land so to speak? 

1010 

A. I’m not sure that I can really answer that.  I mean how long does it take 

any migrant group to settle or set down roots.  I think the evidence is 

reasonably clear that the incoming iwi had a portion of the lands amongst 

themselves and that their new rohe, as it were, were more or less 

respected.  I don’t know that I can say much more than that. 

A. Did you read that – I’m not sure why it’s going off. 

DCJ FOX: 
Had you been here the other day when Ms Cole was questioning, we explained 

the technicalities.  The mics keep going off every 30 seconds. 

GRANT ERSKINE: 
Oh, okay.  Thank you. 

DCJ FOX:   
So you are not being picked on. 

GRANT ERSKINE TO DR TERRY HEARN:  (CONTINUES) 
Q. Do you agree that if you simply freeze the situation at a point of time in 

1840, who appeared to be present on the land at that point of time would 

not allow for any natural development of a situation including any 

rebuilding or recovery by people such as Muaūpoko following all the 

conflict and instability? 

A. Well, again it’s difficult for me to comment on.  I mean, Muaūpoko were 

never entirely displaced.  I mean that is a matter that we traversed as I 

recall at a previous hearing.  So, beyond that, I can’t really comment. 

Q. Could you please turn to page 33 of your report? 

A. Yes. 
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Q. Now you refer to the introduction and adoption of Christianity being 

credited with helping to bring peace to the region that had endured all the 

instability and conflict. 

A. Yes. 

Q. Do you agree that this introduction and adoption of Christianity was part 

and parcel of the involving situation on the ground in the region including 

those Muaūpoko who have left the district returning? 

ROBYN ZWAAN: (OBJECTION) 
Excuse me, so Mr Erskine, Ms Zwaan here, as the Judge has already pointed 

out, the questions about Muaūpoko have already been found and settled and 

so this line of questioning that keeps talking about Muaūpoko in the Te Ātiawa 

Hearing, we are going to have to object to unless it relates to Te Ātiawa in some 

way. 

GRANT ERSKINE: 
I think it relates to Te Ātiawa because it’s about who was present on the land at 

the time, and about the evolving history of people coming back who had been 

displaced and so on, a fluid situation. 

DCJ FOX: 
Mr Erskine, have you had a read of the Muaūpoko Report? 

GRANT ERSKINE: 
Yes, in fact it’s in my bundle. 

DCJ FOX: 
Very good.  So you are covering points that aren’t covered in that report? 

GRANT ERSKINE: 
Well I’m talking to her – 

DCJ FOX: 
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Because I’m telling you we are functus in terms of anything we’ve already said 

in that report so there’s no point in wasting our time dealing with issues that we 

have already dealt with. 

GRANT ERSKINE: 
Yes, Ma’am. 

DCJ FOX: 
We are specifically focused on the Te Ātiawa iwi at this point.  But the greater 

region we will be hearing from Dr Hearn again to deal with the greater region 

later in the inquiry – 

GRANT ERSKINE: 
Yes, Ma’am. 

DCJ FOX: 
– which I’ve already said in a memorandum of directions which went out at least 

two or three weeks ago. 

GRANT ERSKINE: 
Thank you, Ma’am. 

DCJ FOX: 
Thank you. 

GRANT ERSKINE: 
I think that’s the end of my questions.  Thank you Dr Hearn. 

SIR DOUGLAS KIDD: 
Thank you Mr Erskine.  So we come to Hockly. 

CAMERON HOCKLY: 
Indeed, Sir. 
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(10:14) CAMERON HOCKLY TO DR TERRENCE HEARN: 
Q. Kia ora Dr Hearn, good to see you again. 

A. Thank you. 

Q. In light of the discussions and despite my best efforts to try and shape 

some questions for my clients, Muaūpoko clients, I’m going to 

conservatively comply with the directions of the Judge and leave those 

for another time.  But thank you for your report. 

DCJ FOX: 
If those questions relate specifically to Te Ātiawa’s area of influence and they 

are about contesting the Te Ātiawa position that’s a different matter.  If they are 

just broadly about whether Muaūpoko were tangata whenua here or not we 

have dealt with them. 

CAMERON HOCKLY: 
Thank you Ma’am, that’s what I meant by conservatively.  I think we are 

straddling those two areas and I would just prefer to do it in a more fulsome 

way.  Thank you Ma’am. 

SIR DOUGLAS KIDD: 
So, Ms Cole. 

(10:15) JACKI COLE TO DR TERRENCE HEARN: 
Q. Tēnā koe Dr Hearn, it’s nice to see you again. 

A. Thank you. 

Q. I don’t have very many questions for you.  Actually, what I might start with 

is something that was raised by my friend Mr Bennion at page 577 of your 

report that Mr Bennion took you to.  I may have misheard but the 

impression I was left with when Mr Bennion read selectively from the 

quote on that page was to the effect that Te Rauparahā was very much 

afraid of Ngātiawa and what I wanted to clarify is that in fact the quote 

says Te Rauparahā was very much afraid that the Ngātiawa suggested – 

that Te Rauparahā was quote, “Very much afraid that the Ngātiawa would 
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have the whole of the land as they got all of the land about Kāpiti and the 

West Coast and nearly the whole of the middle island,” you see that? 

A. Yes. 

Q. He became jealous, managed to work with Te Whatanui so as to get 

assistance against Ngātiawa.  So, I just wanted two things.  First of all, 

that quote comes from Ngatata Wī Tako and he is a rangatira of 

Te Ātiawa, and therefore, perhaps in the same way as some might view 

Featherston’s self-serving comments are self-serving.  Perhaps that 

could be put in the same sort of category? 

A. Did I say I think at one point that one has to be very careful about who is 

talking about what, and for what reason. 

Q. Yes. 

A. And it makes it very difficult.  Yes, the larger points possibly, is that there 

were tensions from time to time between Ngāti Toa through to Rauparaha 

and Ngātiawa, and it is said, I think it was Wakefield who suggested that 

Te Rauparahā was not averse to fermenting those tensions or taking 

advantage of them.  How much credence can be attached to what 

Wakefield had to say?  I don’t know, because again, those comments 

tended to be somewhat self-serving.  So, yes, it is – it’s an extremely 

difficult exercise to work out precisely where the truth might lie. 

Q. Which is perhaps, why it is, so important in hearings such as these, that 

selective parts of a report not be read in isolation from the remainder of 

the report and that might just be classic example of that where one could 

be left if one heard the questioning between yourself and Mr Bennion with 

a very different perspective of actually what is in your report.  Would you 

agree with that? 

A. Yes, and I think given the larger purpose of the report as well. 

Q. Yes, yes. 

A. So, it makes it a little difficult to focus on the experiences of a particular 

iwi. 

Q. Thank you, that’s a useful perspective.  During – in 2015, Te Ātiawa had 

Ngā Kōrero Tuku Iho Hui here, not here, because we’re not in Waikanae, 

but in Waikanae, and there was some evidence given then about – from 
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a Miria Pōmare that the histories of Ngāti Toa and Ngātiawa Te Ātiawa ki 

Kāpiti are essentially interwoven.  Would your research support that? 

A. There is evidence to suggest that and some of those I recall in some of 

the negotiations with the Crown and in some of the title investigations 

there are indications that Ngāti Toa and Te Ātiawa agreed over the 

occupation of certain blocks.  And I think there’s a comment somewhere 

in the report to effect that well, Ngāti Toa claimed to recognise the right 

of Te Ātiawa to occupy certain lands but occupation was not to be 

confused with ownership.  So you do come across evidence of that kind.  

But again, that was not a systematic focus on my inquiry. 

1020 

Q. Well could that also go to explain in part at least though the paucity as 

you put it of the written materials that mention, the historical written 

materials that actually make mention of Te Ātiawa? 

A. It could do but there are probably more straightforward reasons for it that 

paucity.  I mean masses of records did not survive. 

Q. Right, yes. 

JACKI COLE: 
Your Honour or Sir Doug, I think I’m actually allowed to mention this report now 

because it’s now been filed by Ngāti Toa Rangatira. 

JACKI COLE TO DR TERRENCE HEARN:  (CONTINUES) 
Q. Dr Hearn, I’m wondering whether you have been familiar at all over the 

course of the last 15 years or so, or maybe not quite that long, 10 years 

or so of the Ngāti Toa Lands research that was done for 

Ngāti Toa Rangatira for their settlement.  So are you aware of any of 

Dr Gilling and Professor Boast research? 

A. I’ve read two of those reports I think.  Were there two of them? 

Q. There were. 

A. Yes. 

Q. Yes. 

A. Yes I have some many months ago. 
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Q. So there is one in particular Report Two which focuses on, among other 

things, Kāpiti Island – 

A. Mhm. 

Q. – and I put this question to Lewis Chase who gave evidence in 

Hearing Week 1.  He hadn’t read the report – 

A. Right. 

Q. – but I wonder whether I could ask you about this and see whether you 

have any views on this.  In the discussions in that report – and I appreciate 

that it was a report, we all appreciate that it was a report prepared for 

Ngāti Toa Rangatira for their settlement negotiations with the Crown. 

A. Sure. 

Q. But given the interweaving of the relationships between Ngāti Toa and 

Te Ātiawa that we just spoke about, I found it striking that Te Ātiawa don’t 

appear to feature in that report where it discusses Kāpiti Island.  Yet of 

course Wi Parata played a very major role in Native Land Court hearings 

in relation to particularly one block on Kāpiti Island. 

A. Mhm. 

Q. Do you have any sense as to why it would be that Te Ātiawa would not 

feature in the Native Land Court discussions about Kāpiti and I wonder 

whether it might have anything to do with the fact that Wi Parata was a 

very highly respected Ngāti Toa Rangatira as well as Te Ātiawa 

rangatira? 

A. Again it’s not something I can comment – 

Q. Okay. 

A. – directly on.  But your point about Te Ātiawa remains.  I mean I’ve 

already commented on it and I was thinking that Te Ātiawa was 

recognised I think as a claimant to Manawatū-Kukutauaki, and yet if you 

read through the proceedings of the Native Land Court there is barely a 

mention and so they kind of appear and then disappear. 

Q. But we don’t seem to have any explanation for why that is?  And I’m not 

being critical that’s just my observation. 

A. No, no, no, no.  I’d be you know a bit reluctant to hazard a guess. 

Q. Okay, thank you.  Okay.  I’d like to go back to page 30 of your report when 

you’re discussing the Battle of Haowhenua in 1834 –  
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A. Mhm. 

Q. – and while the Crown doesn’t usually take any, or doesn’t adopt any 

position vis-à-vis comings and goings pre-1840, I just wanted to clarify 

something that arose a few times during Hearing Week 1.  So page 30 

you refer to the arrival of Ngāti Ruanui – 

A. Mhm. 

Q. – in 1834 and how Te Ātiawa and Ngāti Ruanui teamed up, “In a series 

of clashes against Ngāti Raukawa culminating the attack on Haowhenua.”  

Over the page at page 31 you talk about the reallocation of lands on the 

west coast.  You note that, “Te Ātiawa took the country from Kukutauaki 

to Paekakariki, Ngāti Toa retained Kāpiti and Mana, Pukerua Bay and 

Porirua.”  Ngāti Raukawa appeared to have occupied the whole district 

from Rangitīkei to Kukutauaki.  Two things.  What happened to Ngāti 

Ruanui who had fought alongside Te Ātiawa?  The second thing I wanted 

to clarify and it may be that you have done this through Mr Bennion, but 

where were Muaūpoko in amongst all this?  So first of all let’s deal with 

Ngāti Ruanui. 

A. And I don’t know. 

Q. Okay. 

A. I don’t know.  Where did Muaūpoko feature? 

Q. Yes, in terms of your discussion at page 31 about the reallocation of the 

lands after Haowhenua. 

A. Right.  So Haowhenua was 1834. 

Q. Correct. 

A. Yes.  So your question is? 

Q. So at page 31 you discuss the reallocation of the lands – 

A. Yes. 

Q. – and it’s just striking that Muaūpoko don’t seem to feature? 

A. Well I think it was simply assumed that Muaūpoko were resident – 

Q. Okay. 

A. – at Horowhenua and there still presumably.  So the argument went under 

the protection of Te Whatanui and that was that. 

Q. Yes.  That’s all the information we heard during the course of the 

Muaūpoko hearings. 
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A. Sure.  Yes. 

Q. That’s good to have that clarified.  Oh, in relation to the Ngarara Block 

which Dr Gilling pointed out you only had half a page or so on that. 

A. Yes. 

Q. I took it when I was reading your report on that, that that was because 

you were effectively adopting the detailed examination of that block in 

Anderson and Pickens in the Rangahaua Whānui Report? 

A. Correct. 

Q. Is that right? 

A. Mhm. 

Q. Yes.  Okay.  Well, given the very detailed analysis of the block that is 

contained in the Anderson and Pickens report, and I’m presuming that 

you’re familiar with the content of it, I wonder if I could just seek your 

comment on whether you’re aware of any evidence that the Crown was 

involved in any way in the compilation of the lists of owners that Wi Parata 

put together in first 1874 and then in 1887? 

A. I don’t know. 

Q. Well let me just clarify, you aware that Wi Parata compiled the lists of 

owners which is what is discussed in Anderson and Pickens? 

A. Yes, yes. 

Q. Yes.  But you haven’t ever seen any evidence about Crown involvement 

or? 

A. No. 

Q. Okay. 

A. Which is not to say that the Crown wasn’t involved.  It’s just to say that I 

have not come across evidence one way or the other. 

Q. Right.  I think in the Anderson and Pickens report there is no reference at 

all to the Crown being involved and Crown agents being involved. 

A. Sure.  So where does the claim come from? 

Q. The claim? 

A. That the Crown was involved, just out of interest? 

Q. No, no.  My point is that there is no evidence to suggest that the Crown 

is involved. 

A. But – 
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Q. Was involved in the compilation of the lists and therefore, presumably, we 

can only take it that the tangata whenua themselves Wi Parata and 

presumably others – 

A. Mhm. 

Q. – came up with the lists themselves. 

A. Mmm. 

Q. Yes? 

A. So where does the suggestion come from that the Crown was involved? 

Q. I’m sure there will be a suggestion that – 

A. Okay. 

Q. – the Crown was involved in some way. 

A. Well I’m interested – 

Q. The Crown seems to be responsible for everything else. 

A. I couldn’t possibly comment. 

Q. Okay.  Oh, yes we’ve dealt with the Kāpiti Island.  Let me just double 

check that other piece of paper that I had.  No, those are all the questions 

from the Crown. 

A. Kia ora. 

Q. Thank you very much Dr Hearn. 

A. You’re welcome. 

(10:28) TANIA SIMPSON TO DR TERRENCE HEARN: 
Q. Tēnā koe Dr Hearn. 

A. Kia ora. 

Q. This question is related to the conversation that you’ve had with 

Mr Bennion and Ms Cole but if you could have a look at page 20 of your 

report and the final paragraph towards the bottom of the page.  You state 

there as well that, “It appears to have been at that stage that 

Te Rauparaha possibly uneasy over the ambitions of Te Ātiawa.”  I just 

wondered what led you to that conclusion or to contend that 

Te Rauparaha was possibly uneasy over the ambitions of Te Ātiawa? 

1030 

A. I was probably in part drawing upon other sources, secondary sources for 

that comment.  But there is evidence, again just drawing on my 
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recollections of some of the traditional evidence given, through some of 

the blocks to the south of the Manawatū River and this is later evidence 

that there were tensions between Ngāti Toa and some sections not 

necessarily all of Te Ātiawa but some sections of Te Ātiawa.  I would have 

to confess I didn’t explore that in detail so beyond that I can’t really 

comment. 

Q. Okay, because that reference is quite early on in the piece. 

A. Yes it is, yes.  That’s one of the difficulties of course with this kind of work, 

a lot of the recollections or the evidence that one depends upon was 

actually you know constructed/presented many years after the events and 

often presented by people who are not participants.  So it becomes an 

extremely difficult exercise to figure out where the truth lies. 

Q. All right.  If we go to page 29 and 30 please where you are discussing the 

Ōhariu attack. 

A. Yes. 

Q. On 30 you talk about, in that first paragraph you talk about the stage at 

which there was a marked direction away from fighting rather than with 

Ngāti Apa and Rangitāne and Muaūpoko began to fight with one another.  

Why do you think that change occurred?  What do you attribute that to? 

A. So the tensions between Te Ātiawa and? 

Q. Yes, on page 30 in your first paragraph in that first sentence. 

A. Right.  Oh, I see.  Yes, yes.  Again, that’s difficult to say.  I mean most 

conflict arises out of fear or frustration or bewildered ambitions.  There is 

some suggestion in the literature that these tensions reflected pressure 

on local resources but I have seen very little on that particular matter.  So 

trying to guess that or trying to understand why those tensions emerged 

when they did again it’s just a difficult exercise. 

Q. All right.  Page 30 you also talk about the arrival.  So in that first paragraph 

again about halfway down, the arrival in the Ōtaki district in 1834 of Ngāti 

Ruanui and Taranaki and the great migration known as Te heke 

Hauhaua. 

A. Oh, yes. 

Q. Did you have any awareness or evidence in relation to Ngāti Ruanui being 

involved in previous migrations to Kāpiti? 
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A. Again, that I don’t recollect.  I’d have to go back and check. 

Q. Okay.  Are you aware of Pā Pāpakutu? 

A. No. 

Q. No, okay.  That was a pā that we were taken to as part of our site visit so 

I just wondered if you – 

A. No, okay yes. 

Q. It was attributed to Ngāti Ruanui, I just wondered if you had come across 

anything in relation to that.  Also on page 30 still in that first paragraph a 

little further down, the series of clashes apparently precipitated by Ngāti 

Ruanui culminating in the attack of the Haowhenua.  Again, do you have 

any insight into the factors that led to this that might have motivated Ngāti 

Ruanui in respect of this? 

A. Well, it preceded that sentence in a comment about pressure on 

resources.  Whether that pressure was involved in that series of clashes, 

again it’s difficult to know.  Which is why the historians use the word 

‘apparently’ often.  It’s a kind of qualification.  So no, I can’t comment any 

further on that. 

Q. All right.  All right.  So on page 415 – 

A. Mhm. 

Q. – you have got a reference there – I’ll let you get to it. 

A. Sure.  Yes. 

Q. In that first paragraph near the bottom you refer to ‘the united tribes’.  So 

you’re referring to Te Ātiawa, Ruanui, Taranaki, Puketapu, Ngarauru, 

Ngāti Tama, Ngāti Mutunga and others – 

A. And others, yes. 

Q. – and you’re citing Fox and he attributed to the invasion of ‘the united 

tribes’ – 

A. Right. 

Q. – in quotation marks.  Have you come across any others sources and 

particularly any Māori sources that refers to this group as a group of 

united tribes? 

A. No, and I’d be a bit sceptical about Fox.  Fox’s position again I mean he 

was a close ally of Featherston and I’d be very weary of his interpretation 

of past events. 
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Q. Okay.  And you didn’t see that reference anywhere else? 

A. No, no. 

Q. Okay. 

A. No. 

Q. When you were answering Mr Bennion’s questions you said that it was 

possible that some of Ngāti Raukawa returned home.  Did you find any 

evidence relating to this? 

A. Again, you know it is five, six years ago so I’m kind of dredging back from 

my memory.  I believe that I came across references to small groups of 

Raukawa returning to their traditional rohe.  The problem there is that that 

issue tends to get tied up with Ngāti Kauwhata and the tendency of 19th 

Century observers is to conflate those two iwi.  It is difficult to know 

whether they’re referring to Kauwhata alone or to Ngāti Raukawa alone 

or whether they’re using a term Raukawa in an umbrella sense.  Whatever 

return took place amongst Raukawa is distinct from Kauwhata appears to 

have been minor from what I can tell.  But again it’s one of those byways 

that I have not explored. 

Q. All right.  Okay, that’s all my questions.  Thank you. 

A. Thank you. 

(10:38) DR MONTY SOUTAR TO DR TERRENCE HEARN: 
Q. Āe, yes kia ora Mr Hearn. 

A. Yes. 

Q. First of all, I’d like to say that I’m impressed that in 10 months you were 

able to do this because having complimented you on that I want to ask a 

couple of questions about methodology first. 

A. Sure.  Sure. 

Q. Yes I was very interested in your discussion with Mr Gilling and you’re 

right you said that historians examine as wide a range of sources as 

possible. 

A. Right. 

Q. So did you access any written Māori language sources to put this 

together? 
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A. There were numerous letters and reports of one kind or another written in 

Māori that appeared on the Crown’s records.  As I recall I secured 

translations of some of those.  Others the Native Department as it was 

then staff had helpfully translated them.  But beyond that, again I’m not 

certain that I did.  I mean you’re asking questions that is stretching my 

memory somewhat. 

Q. Well let me help you. 

A. Mmm. 

Q. What about the Māori newspapers? 
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A. Yes, I did consult Māori newspapers. 

Q. You didn’t?  You did? 

A. Yes.  They are all available online so I did consult and in fact I recall 

quoting on one of them at some point.  Perhaps I am confusing it was with 

another report, but yes, I have used those newspapers. 

Q. And how did you cope with the Māori? 

A. Well, I rely on the Tribunal staff to translate what I require. 

Q. Okay.  And the other point about your methodology, which I found 

interesting, you talk about how Te Ati Awa puzzles you? 

A. Yes. 

Q. And I wonder why historians don’t go and ask Te Ati Awa. 

A. Oh sure, sure. 

Q. Did you speak to anybody? 

A. No, no. 

Q. And that’s because? 

A. That was simply not the time, neither the time nor the opportunity.  As I 

say, 10 months was given.  In effect, the contract was for a year but I had 

several Tribunal appearances during that time which reduced to – I mean 

I don’t want to keep going over that ground but 10 months meant that I 

had to be exceedingly disciplined in the way in which I went about 

preparing that report.  Given the focus of the report, I zeroed in on the 

Crown’s records. 

Q. I missed your point about accessing a wider range of sources as 

possible? 
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A. Yes, yes, but that still stands, but you know, it’s not always possible to 

consult every possible source. 

Q. Okay, thanks.  What’s your take on the relationship with Te Ati Awa with 

Te Rauparaha, it changes over time? 

A. Yes, yes.  From time to time there are reports of tensions, I’ve mentioned 

William Wakefield’s comments and as I recall there are other comments 

that talk about Te Rauparaha’s relationship with Te Ati Awa being, not as 

stable as perhaps being presented, but I am not sure about the precise 

nature of the source of those tantrums. 

Q. Right. 

A. Yes. 

Q. I wonder, and I am speculating, 1834, things turn a bit, whether it really 

comes down to increased population in this area from Te Ati Awa and 

others who are related to them? 

A. Yes, which is implied in that comment of mine about pressure on 

resources.  I mean, that pressure arose out of the arrival of many people, 

so yes, I would agree with you. 

Q. And the return of some 600, back to Taranaki, the sole issue about 

Te Ati Awa puzzling you –  

A. Yes. 

Q. – when there are so few left on the ground, that might explain it? 

A. That helps to explain it but I am still mildly puzzled as to why Te Ati Awa 

does not appear to feature in the historical record to the extent that it 

might.  It may well be that the majority of Te Ati Awa had returned and 

that whoever was compiling the records at the time felt able to discount 

Te Ati Awa or simply viewed Te Ati Awa and Ngāti Toa as a joint entity. 

Q. Just my last comment is, having scarred it through the Māori newspapers 

for the 1850s, Te Ati Awa does appear on the historical record which I 

asked did you access those. 

A. Yes, yes. 

Q. But thank you very much for your report. 

DCJ FOX: 
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All right, thank you for your time and coming to talk to us again, it is always a 

pleasure to hear you speak and to listen to your evidence.   

(10:44)  DCJ FOX TO DR TERRENCE HEARN: 
Q. My questions just relate, really, to that earlier period before 1840 because 

I am very interested in trying to establish, amongst other things, interests 

in rights in places like Kāpiti and here in particular. 

A. Yes. 

Q. There were a number of powers associated with Te Ati Awa, Ngātiawa, 

on Kāpiti Island, as I have read other people’s evidence.  Have you been 

able to identify those at all, in preparing for this hearing today? 

A. No. 

Q. Okay.  And it left 10 or maybe 15, Ngātiawa or Te Ati Awa people here 

before the Battle of Waiorua? 

A. Yes. 

Q. You accept that, do you know? 

A. I have seen some evidence.  There is some controversy around that point, 

whether Te Ati Awa was present, either before or during that battle. 

Q. But isn’t it a question of narrative?  Doesn’t it depend on who is telling the 

story? 

A. Yes, it depends on who is telling the story, yes, it does. 

Q. Yes, so if you are from a particular tribe you are going to tell your tribe 

story? 

A. Yes, which is why the evidence of Wi Parata becomes of some 

importance because as I recall in some of his evidence, when he was 

describing that original movement he did not indicate that Te Ati Awa was 

part of that, and one would have thought that he would have done.  Again, 

the fact that he did not, how much weight can you attach to that? 

Q. Well, we will probably hear from other people who may be able to explain 

it but one possible explanation, or one possible narrative is because he 

was from both iwi. 

A. Yes. 

Q. He didn’t feel the need to explain it. 
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A. Yes, and the same with – which is interesting because Te Whiwhi often 

said, in fact at one point he said, “I am of Raukawa, Ngāti Toa and 

Te Ati Awa.” 

Q. Yes, so it depends where he was claiming.   

A. Yes. 

Q. One thing I asked his descendant, Mrs Kiwha, yesterday was whether 

she thought that the interests on Kāpiti for their family came through his 

Ngāti Toa lineage and she thought it did, but that maybe a lone view, 

that’s a matter that we’ll keep probing and hopefully other people can help 

us with that. 

A. Yes. 

Q. And they may have a different view, I don’t know. 

A. But some of the evidence certainly presented by – I am thinking of the 

Manawatū hearing, that several of those witnesses for Raukawa said, ‘I 

am of Raukawa, Ngāti Toa and Te Ati Awa,” and it became difficult to 

work out for whom they were actually speaking. 

Q. Yes, and even when you use the term Te Ati Awa it is confusing. 

A. Yes, it is. 

Q. Because the colonials just lumped Ngāti Tama, Ngāti Mutunga, 

Te Ati Awa, Ngāti Rāhiri –  

A. Yes. 

Q. – Kai Tangata, all those different groups or iwi in the Taranaki who are 

known to have come from Taranaki as one, Ngāti Ruanui. 

A. Right. 

Q. So, in deciphering what is happening here that complexity is to be taken 

into account, don’t you agree? 

A. Yes, yes. 

Q. So, there are discussions about some of those groups after they have 

been here, moving South, going to the top of the South Island, some 

going across to the Chatham’s.  We know Ngāti Mutunga ended up in the 

Chatham’s, for example. 

A. Yes. 

Q. Or at least a section of Ngāti Mutunga. 

A. Right. 
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Q. And then they go back in 1848, but there is a historian which is going to 

be quoted at length and some of the other material that we have got, this 

is the Tumatanui Incorporated Society Report which is now on record, I 

understand, and it is the oral and traditional history report, and his name 

is Mr Allan Riwaka.  Have you seen some of his work? 

A. No, I have not. 

Q. He’s produced a piece called Ngā Hekenga o Te Ati Awa in 2003. 

A. Oh, okay. 

Q. You didn’t –  

A. No, not that I recall. 

Q. Well, he claims that amongst other things about 10,000 people came 

down with the Heke Haua. 

A. 10,000? 

Q. Yes.  So, I wanted your view on that? 

A. I’d be a little sceptical Ma’am. 

Q. A large number came. 

A. 10,000 is a massive migration.  It is certainly true, as I said, that 

Dieffenbach said, “Well, the whole of the north Taranaki coast was 

depopulated,” but 10,000 would have represented a very significant 

proportion of the entire Māori population of the time.  Even allowing for 

the fact that we have difficulty in estimating just exactly what that total 

population was. 
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Q. You say there are only 10,000 Māori people in the whole of Aotearoa, 

New Zealand. 

A. No.  Well, the estimates of course are uncertain and they vary but the 

figure of 100,000 is the one I think that is usually quoted.  So if you’re 

talking about 10 percent, 10,000 people from Taranaki moving south 

that’s a very large proportion of the entire Māori population of the 

North Island. 

Q. So it’s an over estimate in your view? 

A. Well I have certainly not come across references to a movement on that 

scale. 

Q. Right.  Well that’s good. 
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A. Yes. 

Q. It must have been significant if people believe or have a perception it was 

huge. 

A. Yes, well it takes us into the whole question of how historical knowledge 

is formed and transmitted – 

Q. It does. 

A. – and the stories that, I don’t know mean false stories but the narratives 

that people weave which was really what this report was about.  It was 

how people were taking the same sets of events and we’re giving different 

narratives to justify or advance particular positions. 

Q. Mmm. 

A. Yes, it’s a very complicated business. 

Q. Mmm, it is.  Anyway, I thought it might be useful for you if you wouldn’t 

mind having a quick look at just – it is only one chapter really.  It is the 

chapter, well it is not even the whole chapter of this report, and giving us 

the written – your written view of it? 

A. Yes, I’d be very happy to … 

Q. I will make sure I get you the relevant pages in their totality. 

A. Right, right. 

Q. It begins on page 254 which Te Heke Hauhaua and Te Heke Niho Puta 

that is the heading and it goes to 260. 

A. Right, yes. 

Q. That will be very helpful.  Now, if you have a look at that that would be 

very helpful, and also, if you go back and have a look at the latest 

publication from the Tribunal which is stages – it’s the part 1, part 2 of Te 

Rohe Pōtae Report, Te Rohe Pōtae Report? 

A. Yes, yes. 

Q. Which covers what happened in the – on the Taranaki Coast covering the 

exodus of the people from there to here. 

A. So, much to read, so little time. 

Q. Yes, and if you could give us just your written – and does not have to be 

very long. 

A. Sure, right. 

Q. Just your written opinion about that, I would be very grateful. 
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A. Very happy, yes, very happy. 

Q. Because it does explain how they went back and then how they re-

established rights with the assistance of – 

A. Right. 

Q. – amongst other things, some of the colonial officials. 

A. Sure. 

Q. At the time, so it be useful for you to have a look at that and maybe that 

will give you context. 

A. Sure. 

Q. Around what we are learning about this district.    

A. Right, thank you, yes. 

Q. Okay, that is all I have to say, thank you. 

(10:53) DR GRANT PHILLIPSON TO DR TERRENCE HEARN: 
Q. Tēnā koe Dr Hearn. 

A. Kia ora. 

Q. I haven’t got too many questions because I think we’ll be dealing with the 

majority of your report later in the inquiry, but I did want to pick up on one 

of the themes that you have mentioned partly in my questions which is 

the theme of narratives, and if you’ve looked at the report that we did on 

Muaūpoko, you’ll see that the way that we’re approaching is that we are 

presenting each iwi’s narrative in its own terms when we’re looking at the 

traditional and oral history of each iwi. 

A. Right. 

Q. So, some of my questions relate to Te Ātiawa voices and sources in the 

voice – in the search that you’ve done, and so, the first question is relating 

to that part of your summary that Judge Fox just talked to you about and 

that’s Kāpiti.  And in para 2.5 of your summary, you’ve got a statement 

that says, “The evidence indicates that Te Ātiawa returned to Taranaki 

before Waiorua and thus did not participate in that battle.” 

A. Right. 

Q. Now, you’ve mentioned to the Judge in your answer that there is in fact, 

some evidence that suggests that they may have been there. 

A. There may have been some, yes. 
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Q. Yes, and we’ve heard evidence from others that they were, so I just 

wanted to say – ask you, what evidence in particular you were relying on 

when you say that the evidence indicates that they had returned and 

weren’t there. 
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A. From memory again, Wī Parata’s testimony. 

Q. So it’s that Wi Parata statement – 

A. Yes. 

Q. – where he doesn’t mention them being (inaudible 10:55:33) is what 

you’re relying on? 

A. Yes, exactly.  Yes, which is again why I almost certainly, why I use the 

word “indicates”. 

Q. So, which hearing or in which context is Wī Parata talking about this? 

A. I think that was in connection with the Pāremata Hearing.  I’d have to 

check for you. 

Q. Okay, can check there, and yes. 

A. Yes, I can and I’ll find the reference for you. 

Q. And the reference would be really helpful. 

A. Yes, yes. 

Q. Thank you.  And following on from that, you said in paragraph 2.7, there 

you’re quoting Matene Te Whiwhi and saying that he said that, “Ngātiawa 

agreed to leave all the land between Otaki and Whangaehu to 

Ngāti Raukawa.  They agreed to abandon the land they occupied for the 

Ngāti Raukawa.”  I would like to know if you have any Te Ātiawa sources, 

any of their rangatira at hearings or whatever, that they said that they 

agreed.  You got Matene Te Whiwhi on his side saying that they agreed.  

Do you have any Te Ātiawa sources that say they agreed? 

A. Has a mind of its mind of its own obviously, not explicitly other than that 

Te Whiwhi claimed to be of Ngāti Toa, Ngāti Raukawa and Te Ātiawa and 

I think there were other, I’m just trying to think who they were, other 

witnesses in that particular hearing, Manawatū, Kukutauaki who claimed 

to be off those three iwi and who were presenting evidence, actually in 

support of Ngāti Raukawa’s claim – 

200



Q. Is there in that context, I wondered – I was trying to remember that, was 

that because they were presenting a single case or are they saying that 

genealogically they are, could you recall? 

A. Well, that’s an interesting question. 

Q. Because I think they presented a case on behalf of all three iwi? 

A. Yes, I think they did, and I think that’s reflected in the ruling, isn’t it? 

Q. Yes. 

A. Where the Judge makes the comment about, what was the comment?  

That Ngāti Raukawa had admitted the interests of Te Ātiawa and Ngāti 

Toa in Manawatū, Kukutauaki, yes.  So, the inference that I drew from 

that was that that was a joint case led by Raukawa. 

Q. Yes, maybe you could check that for us. 

A. Yes, sure. 

Q. See whether they’re speaking genealogically for whakapapa – 

A. Or yes. 

Q. – or whether they’re just saying this is our united case. 

A. It’s just that, my impressions is that it was you know this is a united case. 

Q. Yes, okay. 

A. Yes. 

Q. Thank you.  In footnotes 1 and 2 there on that same paragraph, can you 

tell us which Court cases those refer to? 

A. Sorry, which paragraph? 

Q. 2.7 in your summary. 

A. 2.7, where are we?  I’m pretty sure they were all drawn from Manawatū, 

Kukutauaki, yes. 

Q. Right. 

A. Yes. 

Q. Can you check that? 

A. But I will check for you, yes. 

Q. Thank you. 

A. It’s Ōtaki 1C, yes. 

Q. Yes.  All right.  And staying with your summary, paragraph 3.2, in the first 

sentence you say, “That Te Ātiawa and others withdrew to Waikanae.” 

A. To Waikanae. 
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Q. Yes, withdrew to Waikanae.  So how far north were Te Ātiawa and just 

from the evidence you have seen how far north were Te Ātiawa living 

before Haowhenua and how far north of Waikanae?  Because in the 

future the Kukutauaki Stream becomes – 

A. It becomes a fixed boundary, yes.  Well, a recognised boundary.  Well 

certainly as far north as I think just to the south of Ōtaki. 

Q. Right.  They have pā there right? 

A. Yes. 

Q. Yes. 

A. Yes. 

Q. Okay, yes.  Yes, so you have seen evidence that says that? 

A. So the evidence is you know fairly conclusive on that point I think. 

Q. Right.  So I just think we maybe have to take that statement that they 

withdrew to Waikanae – 

A. Well, like all statements you have to contextualise it. 

Q. Yes. 

A. Yes. 

Q. Yes, okay.  Thank you.  I’m wondering with regard to paragraph 4.1 and 

4.2 you have got statements about Ngāti Toa and Te Ātiawa, Ngātiawa 

sharing land and both occupying certain lands – 

A. Yes. 

Q. – and I’m particularly interested in Whareroa but also Waikanae itself you 

say.  Was there actually in the evidence you have seen an agreed 

boundary, a southern boundary between Te Ātiawa and Ngāti Toa, or did 

they simply share lands within a zone? 

A. Right.  I think from what I have seen it’s the latter that there is a general 

sharing rather than fixed boundaries.  The fixed boundaries or the 

boundary that was recognised was the Kukutauaki Stream.  That seems 

to have featured very early as a dividing line.  But whether there were 

similar boundaries further south, again I have not come across evidence 

that supports that but I could well be wrong. 

Q. Right.  In what you have read? 

A. Yes. 

202



Q. Okay, thank you.  I am going to put some more questions in writing – 

A. Sure. 

Q. – because I’m waiting for the answers from Mr Tony Walzl – 

A. Oh, yes. 

Q. – before I can pursue certain things – 

A. Sure. 

Q. – further with you. 

A. Yes, yes. 

Q. But I do want to ask you also some questions about your report. 

SIR DOUGLAS KIDD: 
Would you like to do those now or after morning tea? 

DR GRANT PHILLIPSON: 
Now because I don’t think they’re going to take long.  I’ve only got a couple.  It 

depends on the answers of course but fulsome answers are always welcome. 

DR GRANT PHILLIPSON TO DR TERRENCE HEARN:  (CONTINUES) 
Q. You said, when you were I think answering Dr Gilling I’m not sure, that 

you weren’t aware of some aspects about the involvement of Te Ātiawa 

and Ngātiawa in the Rangitīkei-Manawatū purchase and that occupies a 

large part of your report – 

A. Yes it does. 

Q. – and so you’ve obviously looked at those sources very thoroughly.  

Tony Walzl, this is one of the things that I can’t ask yet, but he said in his 

evidence that £1000 was paid to Ngāti Toa and Te Ātiawa – 

A. Right. 

Q. – from the purchase money.  One of the my questions to him is, how much 

of that went to Te Ātiawa or whether he knows and so I’m waiting for the 

answer to that, but I did want to ask you in terms of the classification of 

people as remote claimants by Featherston. 

A. Yes. 

Q. Firstly, if there is any evidence that you have seen about why he classifies 

Te Ātiawa in that way among others and secondly, whether he ever 
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defined what he meant by a remote claimant?  And so not your 

interpretation and not what you think but whether he actually specifically 

said anything about those things? 

A. There is somewhere in the report but I just can’t off the top of my head 

locate the page in which there is a particular letter I think in which he 

classifies the claimants into those three groups.  He does as I recall define 

what he meant certainly by secondary and remote but I would have to 

search through the report to find it. 

Q. Okay, you can answer that in writing then. 

A. Yes, sure. 

Q. Thank you. 

A. Yes. 

Q. Just as a more general comment, from reading your report it actually 

seems that Te Ātiawa and Ngātiawa played a really important in the 

Rangitīkei-Manawatū purchase.  So they are involved in a lot of the key 

events. 
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A. Yes. 

Q. And I’m surprised you didn’t find much about them. 

A. Yes, well there is but –  

Q. But they were awarded two reserves. 

A. Yes. 

Q. You mention that there were two Featherston reserves awarded to them 

and 500 acres at Te Kawau and 10 acres at Te Awahou. 

A. Right. 

Q. I wanted to ask you if you can tell us anything about what happened to 

those reserves because we don’t have evidence about that so far I don’t 

think? 

A. Not immediately.  It should be possible to track those down though. 

Q. Would you mind doing – 

A. I will certainly have a look, yes. 

Q. Okay, thank you.  You do that in writing.  My final question then relates to 

Manawatū-Kukutauaki in that case.  Do you have a comment on the 
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involvement of Te Ātiawa in that case and how they are treated in the 

judgment? 

A. We did traverse that briefly didn’t we – 

Q. Yes.  I’m just – 

A. – where it appears that the case was – 

Q. I’m now looking out for wherever you say that it appears.  But – 

A. Yes, yes, yes. 

Q. – carry on. 

A. I should be more careful.  Where Ngāti Raukawa were the principal 

claimants, Te Ātiawa not named as I recall as co-claimants in that case.  

But the judgment certainly refers to Raukawa admitting or recognising the 

rights of Te Ātiawa and Ngāti Toa. 

Q. Was there a Te Ātiawa rangatira that gave evidence? 

A. Well again, that depends.  You know you get Matene Te Whiwhi saying, 

“I am of,” and I think there was at least one other witness, Ihakara. 

Q. I’ll ask you to check that then. 

A. Yes, I’ll have to check.  But there were several witnesses who has 

appeared in support of Raukawa’s claim, the claim to be of the three iwi. 

Q. Yes, okay.  well I’ll get you to check that. 

A. Yes. 

Q. Thank you.  I look forward to exploring the rest of your report with you. 

A. I’m not certain that I do. 

Q. But thank you very much for your evidence Dr Hearn – 

A. You’re welcome. 

Q. – it is very helpful. 

SIR DOUGLAS KIDD: 
All right.  We would go to morning tea except Judge Fox wants another 

question. 

(11:07) DCJ FOX TO DR TERRENCE HEARN: 
Q. Yes.  It’s not a question, it is just a point of clarification.  I said Mr Riwaka 

quoted 10,000.  He quotes somebody else as suggesting that figure and 
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it’s based on four heke, all of Te Ātiawa/Ngātiawa during that same period 

that te heke beginning with Te Heke Hauhaua – 

A. Right. 

Q. – Niho Puta and another he quotes from I think Carkeek and a couple of 

other authors.  But in total he quotes a figure of 10,000 over that decade. 

A. I shall reserve my scepticism. 

Q. Okay.  He quotes it from a source which was pointed out to me by 

Dr Soutar which he is going to tell you about I think. 

(11:08) DR MONTY SOUTAR TO DR TERRENCE HEARN: 
Q. It’s from the Taranaki Museum. 

A. Right. 

Q. It’s a manuscript written by Gary Clover going Mihinare and Evangelical 

religion.  So I’m sure we would want to test the credibility of that 

manuscript wouldn’t we? 

A. I’m sure we would.  I shall look at that evidence with great interest and I 

hope with an open mind. 

DCJ FOX:   
Thank you.  Great. 

SIR DOUGLAS KIDD: 
All right.  Well, in the meantime, we’ll have morning tea.  We’re supposed to be 

back now so perhaps we’ll come back by 11.30. 

LINDA THORNTON: 
Excuse me Sir?  Ms Thornton here sorry. 

SIR DOUGLAS KIDD: 
Yes, I thought it was you.  Yes. 

LINDA THORNTON: 
The reason I’m bothering you at this time is that I’m leading the next witness 

Dr Wood – 
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SIR DOUGLAS KIDD: 
Yes. 

LINDA THORNTON: 
– who is enroute even as we speak. 

SIR DOUGLAS KIDD: 
Oh, good. 

LINDA THORNTON: 
We have a fall-back plan.  He was not likely to arrive he didn’t estimate until 

about noon.  It was outside my realm of possibility that we’d be so far ahead of 

schedule that this would be a problem.  But we do have a fall-back plan and 

that is for Dr Hearn to read out his – 

SIR DOUGLAS KIDD: 
Summary. 

1110 

LINDA THORNTON: 
–summary until he gets here and then he can continue.  Dr Hearn won’t have 

to answer the questions but Dr Wood will, thank God, but Dr Wood will.  

Otherwise, if you panel members are still thinking that you have burning 

questions, we might burn up some additional time with these burning questions.  

Entirely up to you Sir but I did want to alert you to that before we had a short 

tea break and came back with – 

SIR DOUGLAS KIDD: 
Well, you see I was starting to be helpful by having a long tea break – 

LINDA THORNTON: 
There you go that’s good. 

SIR DOUGLAS KIDD: 
– and the questioning is not finished, I haven’t started. 
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LINDA THORNTON: 
Good.  Good Sir. 

SIR DOUGLAS KIDD: 
Yes, so I’ll do my best. 

LINDA THORNTON: 
All right.  I’ve put you under pressure. 

SIR DOUGLAS KIDD: 
And Dr Hearn is willing to read the summary which I think we will find agreeable 

– 

LINDA THORNTON: 
I hope you knew of this. 

SIR DOUGLAS KIDD: 
– and if you reads it slowly we will probably get to where we need to be. 

LINDA THORNTON: 
Good.  Thank you Sir. 

SIR DOUGLAS KIDD: 
Yes, but anyway, thank you for your offer of assistance.  Mr Erskine. 

GRANT ERSKINE: 
(microphone switched off – 11:10:54) – 

SIR DOUGLAS KIDD: 
Yes. 

GRANT ERSKINE: 
– and withdraw. 

SIR DOUGLAS KIDD: 
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Yes, certainly Mr Erskine. 

DCJ FOX: 
Mr Erskine before you leave, when you announced you were here this morning, 

did you give us the Wai claimant numbers you were representing? 

GRANT ERSKINE: 
Yes, Ma’am.  I will repeat it anyway, it’s Wai 2374. 

DCJ FOX: 
Wai 2374. 

SIR DOUGLAS KIDD: 
Yes.  Okay? 

GRANT ERSKINE: 
Thank you. 

SIR DOUGLAS KIDD: 
All right.  Morning tea.  Come back at half past 11, thank you. 

HEARING ADJOURNS: 11.11 AM 

HEARING RESUMES: 11.41 AM 

SIR DOUGLAS KIDD: 
Right.  Ladies and gentlemen, yes I’d like to start.  Well I’m going to start.  As I 

used to say somewhere else, “Order”.  Now Dr Phillipson’s suddenly 

remembered he’s got one or two other questions. 

DR GRANT PHILLIPSON: 
Yes, since we’re not under any time pressure I thought I would. 
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(11:42) DR GRANT PHILLIPSON TO DR TERRENCE HEARN: 
Q. If I could take you to page 9 of your report Dr Hearn.  This refers to Kāpiti.  

This question is about Kāpiti and the Boast and Gilling report.  Are you on 

page 9? 

A. Yes I am. 

Q. Yes.  You’ve got a paragraph there where you say you didn’t investigate 

the Crown’s acquisition of Kāpiti – 

A. Yes. 

Q. – because that report by Dr Gilling and Professor Boast dealt with it and 

dealt with the initial title investigation of 1874 and offered histories of the 

Native Land Court blocks.  So what I wanted to ask you, especially given 

Ms Cole’s question to you about Kāpiti, did you actually yourself read the 

Native Land Court minutes about the Kāpiti Block – 

A. No. 

Q. – in 1874?  So you didn’t read that? 

A. Yes, no, no. 

Q. So you don’t have any actual knowledge about Kāpiti? 

A. Not familiar with those hearings, no. 

Q. Right, okay.  Thank you.  My other question was about the Ōhariu 

massacre or the battle of the pumpkins which Tania Simpson raised with 

you.  My question about that is whether there are Te Ātiawa or other 

Taranaki tribal sources which actually discuss that, or are all the sources 

that talk about that other iwi do you know? 

A. I have not come across Te Ātiawa sources that deal with the battle of the 

pumpkins. 

Q. Yes, well that’s interesting because it’s presented as quite a pivotal event 

in which a large number of people lost their lives – 

A. Yes. 

Q. – but the story is not told by Te Ātiawa themselves there also. 

A. Right. 

Q. No, okay.  Thank you.  I have one other.  Yes, I wanted to ask you about 

the Wainui purchase.  Just to ask whether you read and reviewed the 

deed for that purchase? 
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A. I certainly read some of those deeds.  Specifically Wainui I don’t now 

recall.  I’d have to check. 

Q. Because we have evidence from Mr Stirling – 

A. Yes. 

Q. – in the last hearings that some of the signatories to that deed were 

Muaūpoko and I was just wondering if you had looked at the signatories 

in that respect of what their tribal affiliations were? 

A. No. 

Q. If you haven’t that’s fine. 

A. No I haven’t. 

Q. No you haven’t, okay. 

A. Yes. 

Q. Thank you and that’s my final question.  Thank you. 

SIR DOUGLAS KIDD: 
Thank you Dr Phillipson. 

(11:45) SIR DOUGLAS KIDD TO DR TERRENCE HEARN: 
Q. Now Dr Hearn I have only got one or two little questions.  Referring to 

your summary you mention in paragraph 2.1 that, “All appear to have 

entered the region from the west.”  Well around here west is the sea. 

A. Yes, I’m sorry it should be the east. 

Q. I was wondering when somebody else was going to – 

A. No, no you’re quite right Sir. 

Q. It’s from the east.  Yes, I always thought they also flowed from the north 

east as it were through into here.  Thank you.  No, we’ve tidied the 

geography up.  Then in your paragraph 2.2 you mention, “In 1890 

Ngāti Toa led by Te Rauparaha and accompanied by members of 

Ngā Puhi journeyed south.”  Well I actually thought from a number of 

other sources or I have provisionally concluded from a number of other 

sources that it was sizeable toa led by such major characters as Patuone, 

Tamati Wāka Nene that first sign of the Treaty years later and Tuwhare 

and they arrived in force at Te Rauparaha’s at Kāwhia and it would be 

better if – with far more muskets than he had at his disposal –he said that, 
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“I’m going to have a bit of fun around the island.”  Wouldn’t it be more 

accurate to suggest that he accompanied them? 

A. Probably.  If you’re saying that perhaps I’ve understated the presence of 

Ngā Puhi then I could accept that. 

Q. Well the expedition had started. 

A. Mmm. 

Q. You know it had already travelled several hundred miles by the time it got 

to Kāwhia.  Whether he joined it or not I think it was still going. 

A. But the initiative nevertheless remained with Te Rauparaha did it not? 

Q. Well if you have that many Ngā Puhi sitting off with such large quantities 

of muskets I would imagine they were going to have a fair bit of an issue.  

Yes, we don’t need to settle anything here.  I thought it was rather 

overplaying the Ngāti Toa, Te Rauparaha role.  Then in 2.3 we’re talking 

about the safe anchorage at Kāpiti, the passage of Pākehā ships.”  Other 

sources suggests there were two Pākehā ships about as the toa had 

returned and was heading through around Ōhariu to home.  And of course 

not only do we have that custom those old testimony where we have the 

benefit of the diaries of Captain Fabian von Bellingshausen who was 

sailing for the Russian Tsar in this ships, Russian Navy ships Mirny and 

Vostok into Ship Cove using Cook’s charts and very sensibly didn’t 

respond to the fires that the toa had lit to try and attract attention.  

Interestingly of course they were scarcely Pākehā ships unless you call 

Russians Pākehā, but they were on orders to explore south and indeed 

circumnavigated Antarctica for the first time as I recall.  So I just thought 

I would – 

A. Yes. 

Q. – suggest to you there is another history. 

A. Oh, yes there is always more. 

Q. Yes. 

DCJ FOX:   
Ms Cole I can see you searching to see whether or not it’s on the record.  Is it 

on the records Sir Doug? 
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SIR DOUGLAS KIDD: 
What is? 

DCJ FOX:   
What you have just quoted? 

SIR DOUGLAS KIDD: 
I thought it was notorious that Fabian von Bellingshausen had been in 

New Zealand – 

DCJ FOX:   
So it’s a published source? 

SIR DOUGLAS KIDD: 
Of course it’s a published source, yes. 

DCJ FOX:   
Okay. 

JACKI COLE: 
Well thank you. 

DCJ FOX:   
Just checking. 

JACKI COLE: 
(microphone switched off – 11:49:37). 

SIR DOUGLAS KIDD TO DR TERRENCE HEARN:  (CONTINUES) 
Q. You know Mirny and Vostok are famous.  I think the Russian Antarctic 

Base is named after one of them and one of their space thingy’s was 

named after them.  Anyway that’s as it maybe.  And then I went over the 

page to, yes, 2.6 and 2.7, because of where I come from which is up the 

coast here, I have always been fascinated since I have learnt that 

Ngātiawa were at Ohau and you say in 2.7 in the Horowhenua and Ōtaki.  
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And when land was made available or sorted out by Waitohe if I have got 

this sequence right, Te Rauparaha took Raukawa (obviously some hapū 

of it) up the beach to this Ngātiawa, Palmer, yes Ohau and everybody just 

politely swept out their whares, packed their kete and welcomed the new 

residents and toddled off back down the beach with him, a remarkable 

achievement in human experience, leave home, hath and home and 

gardens and everything without a fight or a scrap, which seems to suggest 

that Rauparaha’s authority was enormous at that stage, so this occurred 

to you? 

A. There is a considerable debate among historians at least over exactly the 

character and the extent of Te Rauparaha’s power.  I don’t think that’s a 

settled debate, but if you’ve – I mean at times when I reflect on the 

sequence of events as a whole, it does seem to me that there are a couple 

of processes at work here, which appear to have been orchestrated by 

Ngāti Toa, and the first is to parcel out the lands of the West Coast in 

such a way as to provide bulwarks against the northern approaches. 

Q. Right. 

A. So, there’s a kind of strategy that’s involved there. 

Q. Mhm. 

A. And one of the questions that historians debate is whether Te Rauparahā 

was a kind of predecessor – predecessor?  No, historical companion if 

you like of Napoleon. 

Q. Yes. 

A. Right?  So, it’s interesting that Ngāti Toa decided to settle to the south 

here and then had Te Ātiawa and Raukawa stagger up the coast, and 

one might be tempted to conclude that this was part of a carefully laid 

plan to safeguard against them all and approaches from which it was 

supposed that any attack or any further invasion would come from.  But 

the second process was one of reshuffling the allocation in such a way 

as to minimise tensions among the incoming iwi.  So, there are you know 

set back and try to work out what grand scale – what was happening on 

a grand scale.  It does seem that there are some very key strategic 

considerations behind the decisions that were being made.  How they’re 

represented to us is another matter.  I mean I agree with you.  It seems 
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to me to be somewhat novel that entire – that Te Ātiawa should suddenly 

agree to upstage and ships out. 

Q. Mmm. 

A. So, you can only imagine the calculations that were going on and the 

negotiations that were going in – on, and on behind that.  So, what’s 

represented to us is a highly simplified account. 

Q. Yes. 

A. Of very complex processes, and that’s why I say when I look at it and I 

think, well, you know, what were those larger processes and if I’m 

anywhere near right, then I suspect that I would probably come down on 

the side of those who said, “Te Rauparahā is having a larger strategic 

and political design,” than some historians would allow him. 

Q. Yes, because if we just stay with this topic for a moment.  In 1843, this is 

immediately after the Wairau affair, Rauparaha and Rangihaeata to 

sweep and paddle across to the North Island and prepare to be attacked 

by the Crown in retaliation for the events there and Rangihaeata 

disappears up the Waikawa Stream to the north of here to build a fighting 

pā and Rauparahā is at Ōtaki.  Up the beach comes a young man with a 

bunch of cattle and he’s going to Ōhau, in fact Muhunoa, to take up a 

lessee’s negotiator with Te Ahu Karamu of Ngāti Huia – 

A. Mmm. 

Q. – Kikopere if you like.  Rauparaha says, “No, I’m not having any Pākehā 

behind me.”  Thinking in terms of a fight coming from the south from the 

Crown. 

A. The south. 

Q. One way or another Karamu gets to hear of this and bolts down the coast 

and these two have an extraordinary confrontation on the beach before a 

very large crowd.  It’s written up in Edward Jennings Wakefield’s 

Adventures in New Zealand but I also read it in another source from the 

owner of the cattle and he reminisces and this is published and I can give 

a reference if anybody is interested.  The interesting thing is that Karamu 

had said in this exchange where they were both leaping up and down with 

their taiaha’s and abusing the hell out of each other that, “You gave me 

this land and it’s for me to decide who I lease it to,” and you know, “My 
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mana is established.”  Rauparahā says, “That’s true but now we have this 

raruraru with the Crown I’m taking it back.”  This reminded me so much 

of the structure of land ownership loyalty, fealty and service that the 

Normans had brought to England. 

A. Mhm. 

Q. It is almost carbon copy stuff.  Something that evolved in the human 

psyche of the scheme of things.  Karamu then said, “Well, I can’t live 

under these circumstances.  If I can’t live like that, to hell with you we’re 

going.”  So Rauparahā said, “Go.  Go.”  Well they didn’t go.  I found that 

extraordinary because I then, and you can comment on this in a moment, 

we then move forward to 1834 where this apparently unassailable power 

and authority of Te Rauparaha is pretty much in tatters.  His own people 

appear to be divided fighting on both factions and by the time we get to 

1839 Te Kuititanga he’s pretty much a bystander and not influencing 

events to any great extent.  So was he not in an eclipse seriously as it 

were fatally by the time we actually got to the Treaty? 

A. That is a construction that you could certainly put upon William 

Wakefield’s comments that Te Rauparahā appeared to be playing some 

sections of Te Ātiawa off against Raukawa and that may have been, I 

mean you could interpret that as an effort to regain some control of the 

situation.  You know, the fact that he felt apparently necessary to ferment 

the tensions, might speak to a weakened position and an attempt to 

restore that position. 

Q. Mmm. 

A. Mmm, but, but nevertheless, your point is probably – is well made that 

whether it was – if there were an effort to restore his position then clearly 

it was because he felt he had lost it. 

Q. Yes, yes, but it also indicates the – not entirely surprising the immigrants, 

subsequent immigrants – migrants, were establishing and asserting 

themselves, these – of each other as well as testing his authority? 

A. Yes. 

Q. And the more was not the merrier.  The more was more people whenever 

you went to go collect and harvest resources. 

A. Which is why I made that comment about pressure on resources. 
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Q. Yes, a very timely topic migration even today about what they can 

reference. 

A. It’s just the nature of the resources has changed. 

Q. Well, indeed that’s true.  Now the people who Te Ati Awa who would’ve 

been as you said at Ohau, Horowhenua, and –  

A. Ōtaki. 

Q. – Ōtaki, would they by almost by definition have come down on 

Te Heke Niho Puta. 

A. I’m not sure about that. 

Q. Right.  Well let me go back one step from that.  The sources seem to 

indicate that most of those who accompanied Te Rauparaha on the Heke 

down in Tātarāmoa pretty quickly turned around and went home, in other 

words, so it acted as an escort for, you know, because of kinship, and 

probably a bit of adventure, rather than being settlers.  Would that be a 

right conclusion? 

A. Not sure about that, some certainly returned. 

Q. Yes? 

A. But equally a good many settled.  The dates of the returns are really 

post 1840 in any case, aren’t they? 

Q. I don’t know. 

A. The significant returns are. 

Q. Yes, I think there was, there are fragments that suggest people were 

pretty soon coming and going. 

A. I think we can be certain that there was –  

Q. I think somebody has got up here or one of us, I think Dr Soutar might 

remember it, somebody gave evidence, it was in their statement, that you 

could get to Taranaki in three days, an athletic young man. 

A. Very. 

Q. Very indeed.  Yes, sorry. 

A. I think we can be certain that there were many comings and goings.  

Some sections of Raukawa for example sent scouts down in the first 

instance and then returned and so on, and that certainly was not confined 

to Raukawa. 
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Q. No, well Apanui came down and went back didn’t he? 

A. Just exactly what you would expect people to do. 

Q. Yes.  But the second Niho Puta, yes, arrived after the battle of Waiorua? 

A. Yes. 

Q. Yes, you write it like they sort of knew, but you didn’t mean that, did you? 

A. So, what did I not mean? 

Q. Let me just get the wording, yes, 2.5, “The evidence indicates that 

Te Ati Awa returned to Taranaki before and thus did not participate in that 

battle” so that was what I was referring to about the escort party going 

back. 

A. Right. 

Q. “The battle itself constituted a pre-emptive strike evidently intended to 

eject Ngāti Toa,” yes, I would agree with that, “Before the arrival of a 

second heke.”  But of course nobody knew they were coming. 

A. I’m not sure about that. 

Q. So there’s the question.   

A. There’s a question there. 

Q. Yes. 

A. Just again trawling back through my memory I think there is evidence that 

suggests that those of Te Ati Awa who originally arrived down took back 

their assessment of the lands about Kāpiti and so on – 

Q. Mmm. 

A. – and that led to that second great movement. 

Q. Yes. 

DCJ FOX:   
Sorry I’ll just – 

SIR DOUGLAS KIDD: 
Yes, go ahead. 

DCJ FOX:   
Yes, thank you. 
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(12:04) DCJ FOX TO DR TERRENCE HEARN: 
Q. I think you also said to me that some of them stayed. 

A. Some stayed. 

Q. Not all of them went back and then went and then came with Niho. 

A. Yes, yes.  It’s very difficult obviously to you know, track the movements 

of individuals or small groups of individuals.  A great deal of fluidity on 

those movements.  I mean it’s comforting to think of these things as kind 

of fixed and so on but in reality they are... 

(12:04) SIR DOUG KIDD TO DR TERRENCE HEARN:  (CONTINUES) 
Q. Yes, it’s not designed for tidy minds. 

A. No. 

Q. No. 

A. Certainly not. 

Q. Now an interesting point and I think it was just near the end of my stuff, 

you then say in the next question, “The scale of the second movement 

was sufficiently large that Dieffenbach who, in 1840, traversed the 

country, around New Plymouth and Mōkau, found it deserted of people.  

Now, I know from another source, now I don’t know how good it is, that 

this period coincided with the dreadful epidemics of the 1820s, one of 

which is attributed to HMS Coromandel, the supply ship at the place we 

now call Coromandel to buying and collecting kauri spas, it swept through.  

In this book, which is a history of New Zealand forestry, talking about the 

kauri trades with the Royal Navy, they said that it spread like wildfire 

through the North Island, and Puketapu, and I can’t swear that this is the 

Puketapu in Taranaki, the effect was so great that the pa had to be 

abandoned because there weren’t enough able body people to bury the 

dead.  Have you, without us necessarily coming to the final point on that, 

have you taken into account at any stage, in this period, not only were 

there migrations all over the place, because people sort of moved away 

from muskets and things, but we had in the early 1820 these murderous 

epidemics loose amongst Māori which – might they have been a 

contributing factor to people’s desire to move, so it is death in destruction? 
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A. Well, it could well have been, I have not tracked the history of disease in 

New Zealand, particularly as an effective Māori, but I mean one of the 

difficulties of course, with trying to estimate the impact, that the timing and 

the impact is knowing what population we are dealing with.  The evidence 

– I mean I have looked at a great number of estimates of the population, 

Māori population of this west coast area certainly from 1840 onwards and 

the mark contraction takes places a little later than you might suppose, 

again trying to think back.  But that is not to suggest that the impact of 

disease was not felt a lot earlier, I mean, the records are clear enough, in 

fact I think there is a – just out of interest, there is an article that appears 

in the latest issue of the Turnball Library of Record. 

Q. Oh yes. 

A. Which deals with one of the first – I am struggling now, it was in the middle 

of the night when I read it.  It deals with one of the first great epidemics 

that affected Māori, around the term of 1800s. 

Q. Yes. 

A. Around the term of the 19th Century. 

Q. Attributed to sealing ships. 

A. Indeed. 

Q. Yes, okay.  I don’t want to press further on that. 

A. So I mean if your point is that Dieffenbach may have been reflecting some 

of that I think as well made. 

Q. Yes.  I mean it is one of these things, the fact was he didn’t see anybody 

to speak on. 

A. Yes. 

Q. Why didn’t he see anybody was more than one explanation? 

A. Yes, but the fact was that this was the area which the pressure from the 

north was probably one of its most intense. 

Q. Yes.  I agree with you there.  I think that is all I should take up of your 

time.  Thank you very much. 

SIR DOUG KIDD: 
We will just pause for a few moments while we move to Ms Thornton.   
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ROBYN ZWAAN: 
Sorry. 

SIR DOUG KIDD: 
Oh sorry, beg your pardon. 

ROBYN ZWAAN: 
I have just got one question of re–examination. 

SIR DOUG KIDD: 
Yes, by way of re–examination.  Sorry, let me just check to see if anybody has 

got any follow-up things arising out of the questioning and answers from the 

panel? 

JEROME BURGESS: 
Sir, just one question. 

(12:09) JEROME BURGESS TO DR TERRENCE HEARN: 
Q. It was in response to a question asked by Your Honour, Judge Fox, and 

I think if I heard you correctly you said that it was a matter of contention 

about whether or not Te Ati Awa were present at the Balle of Waiorua, is 

that correct? 

A. There is some difference of opinion around that point, yes. 

Q. Have you read the Tony Walzl Report which we heard in Hearing 

Week 1? 

A. Yes. 

Q. Because I put it to you that that report settles that contention quite clearly, 

in particular on page 72 of that report? 

A. Well, I am happy to defer to that.  I mean my purpose was rather different. 

Q. I think the contention might be whether or not Te Ati Awa’s involvement 

in that battle gave rise to certain customary use rights. 

A. Right. 

Q. But I simply put it to you that that point is not really one of contention. 

A. Okay. 
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Q. That report has just appeared recently, has it? 

A. That’s correct, yes. 

SIR DOUG KIDD: 
Anything else? 

DCJ FOX: 
No, but could I ask you to have a look at that just briefly, you only need to flick 

through the customary components. 

DR TERRENCE HEARN: 
I will thanks, yes. 

DCJ FOX: 
Okay. 

SIR DOUG KIDD TO DR TERRENCE HEARN CONTINUES: 
Q. That appears to be all.  We come to Ms Zwaan to conclude but Dr Hearn, 

I was just going to say, as we finished our discussion on epidemics, my 

interest in this topic was around by Dr Ballara, Toa, a large volume where 

she, and supported by a number of people who studied populations, had 

the view that far more people died in those waves of epidemic, pre-Treaty, 

than were killed in what people are pleased to call the muskets war. 

A. Sure, and I think Ian Paul has a great deal. 

Q. That’s who I was trying to think of his name, yes, thank you. 

SIR DOUG KIDD: 
Okay, Ms Zwaan. 

ROBYN ZWAAN: 
Thank you, Sir. 

(12:12) ROBYN ZWAAN TO DR TERRENCE HEARN: 
Q. This question just relates to when you and Ms Simpson were having an 

exchange about Te Rauparaha being uneasy, and it is at page 20 of your 
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report but you don’t need to go there, your response to her was that you 

used secondary sources to find that evidence, and I just want to clarify 

because in a response to Dr Gilling earlier in the day, you said secondary 

sources and then corrected yourself to written sources, I just wanted to 

check whether it was secondary, or written, or something else? 

A. I think Dr Gilling corrected to written sources. 

DR BRYAN GILLING: 
Yes, I corrected myself, I didn’t correct Dr Hearn. 

ROBYN ZWAAN TO DR TERRENCE HEARN CONTINUES: 
A. Oh. 

Q. I just wanted to check because your response to Ms Simpson was 

secondary source, is that correct? 

A. Yes. 

Q. Okay, that’s all I wanted to double check on. 

SIR DOUG KIDD: 
Thank you very much. 

ROBYN ZWAAN: 
Thank you. 

SIR DOUG KIDD: 
Thank you, Dr Hearn, for that presentation, and I gather you are going to do us 

all a favour by staying there as Ms Thornton comes up to take over, and we are 

going to move to #A196 aren’t we, Environment and Natural Resources Issues 

Report. 

LINDA THORNTON: 
Tēnā koe Sir, my role is minimal here but Dr Hearn has agreed to help us by 

reading out the presentation summary that is #A196(c), which he would like to 

begin with a few disclaimers of his own, which he lightly brings to the Tribunal’s 
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attention and recognising that he is not prepared to answer questions for the 

entire report.  He is part of the team that prepared it so he has a role in it. 

SIR DOUG KIDD: 
Oh, I see. 

LINDA THORNTON: 
Yes.  This is an entirely the goodness of his heart although certainly seems to 

be so at this point. 

DR GRANT PHILLIPSON: 
Can I ask a question before you start?  Who is actually appearing, because 

there are a number of authors, is it just Dr Wood appearing to answer 

questions? 

LINDA THORNTON: 
It won’t be a busload of people, Dr Wood is mainly the presenter and will be 

answering the questions, as far as I understand it.  Dr Hearn has a role in some 

of them and may put his hand up or be asked to answer questions that relate 

to his particular area. 

DR GRANT PHILLIPSON: 
But we won’t be having Dr Cant, Michael Roach and all those people? 

LINDA THORNTON: 
No, we won’t have the entire.  We didn’t bring a van up for them. 

DR GRANT PHILLIPSON: 
Thank you. 

SIR DOUG KIDD: 
Okay.  So, Dr Hearn is going to put us right before he reads. 

1215 

DR TERRENCE HEARN: 
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Yes.  It seems as though somewhat appropriate to start off with the disclaimers 

but I feel some need to do so.  I was certainly a contributor to this report.  I think 

two of the chapters are mine.  What Dr Wood and Dr Cant asked me to do was 

to prepare a brief summary of the first few chapters that kind of set the 

environmental baseline as it were and under some duress I agreed to do that.  

And so I then find that I am asked to present the entire summary which I am 

happy to do but I just point out that while it does incorporate some of my 

material.  It does so on a modest scale.  So with that – 

DCJ FOX:   
Before you start, which chapters did you write? 

DR TERRENCE HEARN: 
I thought you would ask, 4 and 8 from memory, yes. 

SIR DOUGLAS KIDD: 
Okay, carry on. 

 

(12:16) DR TERRENCE HEARN:  (#A196(c)) 
Right.  I might also say that this is the first time that I have seen this document 

so if I stumble then that will be why. 

READS SUMMARY #A196(c) 
So in this summary of the Environment and Natural Resource Issues report, the 

Vaughan Wood Research Cluster provides a much abbreviated version of their 

full report, which is concerned with the environmental changes which took place 

in the inquiry district between 1840 and 2017.  It first gives a synopsis of the 

various chapters in the full report, which are grouped according to their common 

themes, although in keeping with the interests of the parties involved in the 

Te Ātiawa/Ngātiawa ki Kāpiti hearing, we have expanded on the discussion of 

some of the issues and evidence concerning Kāpiti Island and the mainland in 

the vicinity of Waikanae.  So the summary concludes with some observations 

on the conduct on the Crown relative to their Treaty obligations regarding 

environmental matters. 
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So the next section deals with The setting up chapters (Chapters 2 to 4) 
 

The inquiry district had a physical geography which generated a range of 

environments in close proximity to each other.  “The grammar is not mine, so.”  

From Pukerua Bay northwards to the Rangitīkei River, there was an 

ever-widening cross-section running from the sea coast in the west to the 

summits of the Tararua and Ruahine Ranges.  The areas closest to the coast 

were dominated by dunes, behind which lakes and wetlands formed on the 

alluvial floodplains.  These gave way to lowland forest and small open clearings, 

while forest monopolised the hill country and mountain slopes to the rear as far 

as the snowline.  At various intervals along the coast the beachfront was broken 

up by estuaries where the rivers running westwards met the sea. 

 

Hapū and whānau were able to draw on a rich, if at times contested, range of 

resources.  Forests in the lowlands and in the hill country provided food for a 

variety of bird life, including kereru, kaka, and tui, which were harvested 

according to custom on a seasonal basis.  They provided materials for rongoa, 

for implements, for canoes, and for building.  The wetlands and waterways 

provided a diversity of fish and wading birds, some available all year round, 

others captured when they migrated seasonally.  Eels, longfin and shortfin, 

were both staple and taonga.  The harbours and estuaries were home to 

shallow water fish and shellfish and gave access to offshore fisheries.  Dunes 

similarly provided a diversity of habitats for plant resources, especially those 

used for weaving.  River levees and dune slopes, meanwhile, offered sites for 

cultivation amongst the wetlands.   

1220 

Into this world came the disruptive forces of colonisation and Pākehā 

settlement.  At an almost unprecedented pace and scale, New Zealand’s 

natural resources of land, forests, and waters were transformed into sources of 

economic output.  That transformation took place in a range of environments 

including scrublands, grasslands, forest and swamps of the North Island’s west 

coast littoral.  But that same transformation, based upon the large-scale transfer 

of land from Māori into Crown and settler ownership, the creation of new 
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transport and communication networks, and a new pattern of settlement, 

simultaneously marginalised the existing economy and dislocated its 

indigenous culture.   

 

At first, the transformation of the west coast was driven by Wellington’s politico-

economic elite, anxious that Wellington should be declared to be the colony’s 

capital and the prime urban centre of a large and fertile hinterland that 

embraced the entire southern half of the North Island.  That ambition was best 

expressed in Featherston’s single-minded and ultimately successful effort to 

acquire the Rangitīkei-Manawatū block, a purchase that set in motion the 

processes of rapid environmental change.  During the 1840s and 1850s small 

numbers of pastoralists had begun to occupy the region’s fern and scrub lands, 

while Crown purchasing opened up the Manawatū from the 1860s to the small-

farmer, following in the footsteps of the timber millers and the railway builders.  

The area around Waikanae largely escaped these first two phases of 

settlement, but was involved in the third, as purchasing and subdivision swept 

through the Horowhenua lands made accessible from the 1880s by the 

Wellington and Manawatū Railway.   

 

So, by 1915, the environmental transformation that had commenced in isolated 

pockets of the regions during the 1840s and 1850s had enveloped all but the 

steeper country to the east.  Forest clearance and the wetland drainage would 

continue well into the 20th Century, but by World War I, a populous and new 

landscape expressing new values and new priorities had practically replaced 

one that a mere 75 years earlier had been only lightly populated and barely 

modified.” 

 

So, we turn to, I’ll say it. 

   

“The transformation of forests, wetlands and dunes.  Chapter 5 of the reports 

describes the removal of the forests, from small beginnings in the Manawatū 

during the period from the 1840s to the 1870s and in the southern reaches of 

the district around Tawa, Porirua, and Pāuatahanui, to the large-scale 

deforestation on the lowlands beginning in the 1870s and carried out by both 
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settlers and millers as they followed the railway and road builders, initially in the 

Manawatū, subsequently in the Horowhenua.  By about 1900, the destruction 

of the lowlands forests was practically – with the destruction practically 

complete, the millers were moving up into the eastern hills such as the 

Reikorangi Valley and would continue milling into the 1930s.  Even though the 

implications of unbridled forest clearance for Māori and for soil stability, water 

quality, and catchment and river management had been known since the 

1870s, the Crown discounted or ignored such consequences and costs in 

favour of land settlement.  The result was damage to the environment, and iwi 

and hapū suffered as customary resources were lost or destroyed.   

 

The draining of some 90% the region’s once extensive wetlands is described in 

Chapter 6.  The wetlands of the Manawatū River were an early focus for these 

operations, which were undertaken by land companies, drainage authorities, 

and flax millers.  Drainage was less well co-ordinated in the coastal margins to 

the south, where it was at first largely undertaken by landowners, but it ramped 

up from the 1930s as earthmoving machinery became available for larger-scale 

projects. 

 

Overwhelmingly, this drainage was driven by the belief of settlers that in doing 

so, or doing so, useless swamp was being converted into productive farmland.  

While a slower and more fitful process that the clearance of the forests, the 

drainage of wetlands also had major implications for Māori. 

1225 

Local authorities routinely disregarded or discounted requests by Māori for the 

protection of freshwater food sources, and for compensation for the loss of 

those sources and where drainage works breached their rights as landowners.  

Moreover, the decisions of the Native Land Court in 1898 and the Supreme 

Court in 1914 meant that Māori landowners secured minimal compensation.  It 

was not until the 1980s that the Crown finally recognised wetlands as a 

resource.  By this time, the damage to the wetland ecosystems of the inquiry 

district had been done. 
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The impacts of Pākehā settlement on the ‘sand country’ were not as obvious, 

but they were some of the earliest to manifest themselves.  By the 1870s the 

burning of vegetation, together with grazing and trampling by stock had the 

effect of mobilizing numerous sand drifts among the younger foredunes.  From 

the end of the 19th century, these sand drifts were combatted with introduced 

marram grass, while a determination to turn a profit from the foredunes saw 

afforestation along much of the inquiry district’s northern coast from the 1920s 

onwards.  Further to the south, foredune ecosystems made way for seaside 

urban development, whereas inland the older dunes were occupied by pastoral 

farms.  By the 1990s it was realized that marram grass was displacing 

indigenous sand dune flora, which has prompted sporadic habitat restoration 

through the plantings of, what is that, pīngao and spinifex.  Thank you for that.  

The older inland dune systems have been the scene of greater changes in more 

recent times, with the hills and hollows making way for recontouring and 

irrigation.  On the coast itself, erosion took over on the Kapiti coast as 

settlement infrastructure limited the supply or replenishing, of replenishing 

beach gravels, but settlement density has allowed investment in a mix of coastal 

defence measures such as seawalls and sand replenishment. 

 

Managing The Post Settler Landscape 
 

Chapter 7 focused on three periods where the impacts for farming were at their 

greatest.  In the first, farms following logging into the eastern hills from about 

1900 to 1920.  Tree roots, not removed by stumping, held the soil for a time, 

but higher rates of erosion blighted catchments for decades to come.  Many of 

these hill country farms were abandoned in the 1920s and 1930s, and large 

areas reverted to second growth.   

 

The emphasis changed to more intensive utilisation of existing farmland in the 

1920s and 1930s as agricultural scientists such as Bruce Levy laid the 

groundwork for the ‘Grasslands Revolution’.  In each of the counties from 

Horowhenua to Puhanga, sheep numbers doubled or trebled between 1920 

and 1960.  The new farming systems, combining livestock and pasture 

improvements with the application of lime and fertilizers, were promoted with 
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great enthusiasm but little attention to possible environmental consequences.  

These changes were mainly confined to lowland areas, until the advent of aerial 

topdressing revived the prospects for developing marginal hill country lands.  

The promotion of high input farming of such country, supported by loans, grants 

and subsidies, was at its height in the final decade of our policy analysis, that 

is from 1975 to 1984. 
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Chapter 8 focuses on the natural mainland areas that escaped this 

transformation into productive settler landscapes.  Few of these remnants were 

on the plains, downs, and terrace lands, with the ‘frontier of development’ 

having reached into the lower slopes of the Ruahine and Tararua Ranges.  Only 

their rugged character of the ranges and their importance as reservoirs of water 

for the burgeoning urban communities prevented them from the designs of 

millers and graziers.  Parliament, through the Forests Act of 1874 and the 

Land Act of 1877, laid the foundation for the creation of State forests and State 

forest parks, and in 1881 the Crown, having acquired the Tararua block, 

declared 91,000 acres as forest reserves for ‘climatic purposes.’  By 1902, over 

250,000 acres of the Tararua Range had been reserved.  Although outside 

parties were involved in the management of the Forest from 1955, the 

Forest Service remained indifferent to any suggestion that Māori should be 

formally represented, let alone consulted, its apparent assumption being that 

Māori had severed their interests and ties to the block when they had sold it.  

Elsewhere in the Porirua ki Manawatū Inquiry District, small reserves were 

established, for reasons that had little to do with the cultural and historical 

importance of the sites concerned for Māori.  The Conservation Act 1987 has 

promised to give full effect to the Treaty of Waitangi partnership between Māori 

and the new Department of Conservation, but frequent restructurings and 

financial cuts in the Department since then have disrupted the process of 

relationship building. 

 

Chapter 11 looked firstly at the impacts of road, rail, and urban development, 

and secondly at the disposal of urban sewage.  Some of the greatest impacts 

of urbanisation occurred in the surrounds of the Porirua and Pāuatahanui 

estuaries.  Since the 1930s and 1940s the Centennial Highway and motorways 
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have been created; national and suburban rail services have been expanded; 

and a new city and suburbs have been created at Porirua and Whitby.  In the 

1950s and 1960s earthmoving equipment re-sculptured the Porirua landscape, 

with scant regard for the environment, and no attempt to monitor airborne and 

waterborne discharges.  As construction proceeded, the landscapes were 

scarred and large quantities of sediment found their way into the waters; as 

suburbs and industries were built, urban effluent also found its way into both 

estuaries.  It was not until the 1970s, when councils, DSIR, Ministry of Works 

and concerned scientists joined together to find ways to halt environmental 

deterioration and restore damaged ecosystems. 

 

Sewage disposal has been problematic in all of the towns and cities of the 

inquiry district, but the Department of Health favoured discharge to water, and 

although disposal of human body-waste to water was strongly resisted by 

Porirua ki Manawatū hapū, councils were encouraged to do this by Crown 

threats of court action, and by loans and subsidies to install schemes. 

 

One such scheme was developed at Waikanae after the Department of Health 

became concerned that the lack of sewers could affect water quality.  The 

Horowhenua County and Waikanae Borough Councils dredged and contoured 

the Kawakahia wetlands to create a lagoon and two oxidation ponds for a 

sewerage system.  The first stage of the system, built in 1980-81, was designed 

to spray the sewage effluent onto the sandhills.  It did not work as intended, as 

much of the untreated effluent flowed into the Ngarara Stream, polluting it and 

Waikanae Beach as critics had feared.  In the wake of local body amalgamation 

in 1989, the Kapiti Coast District Council decided to pump Waikanae’s sewage 

to its Paraparaumu plant, although problems during the changeover period 

contributed to severe pollution levels in the Mazengarb Drain and the lower 

Waikanae River.  The District Council has since worked with local iwi, 

environmental and other groups to restore the decommissioned effluent ponds 

as a recreational area. 

 

In 1991, the concept of Treaty partnership which had been introduced to 

conservation in 1987 was extended to planning processes.  Chapter 12 
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describes how the new Resource Management Act (RMA) obliged planning 

authorities to recognise and provide for the relationship between Māori and their 

ancestral lands and waters, taonga, and wāhi tapu, as well as not only placed 

the onus on applicants to consult with tangata whenua when planned 

developments had significant effects on the environment.  Statutory documents 

prepared by Horizons Regional Council and the Greater Wellington Regional 

Council contain evidence of a growing understanding of tikanga Māori, and 

some examples of the partnership between councils and iwi.  The RMA also 

signalled a change from activity-based planning to effects-based planning, 

which has allowed greater scope for controlling adverse impacts of activities 

such as farming.  The RMA offers a greater sense of tino rangatiratanga to 

hapū, but conversely being able to respond effectively to planning processes 

has posed new resourcing and relationship challenges. 

 

The protection of wāhi tapu, which is the subject of Chapter 14, is an issue 

where development and tikanga have frequently came into conflict.  Prior to 

1975, save the retention of the land in Māori ownership, there was almost no 

protection of such sites, particularly where they were threatened by large-scale, 

Government-backed projects such as the Whiro kino Cut and the Centennial 

Highway.  With the passing of the 1975 amendment to the Historic Places Act, 

the ability of the landowner to overrule the protection for archaeological sites 

was removed.  Wāhi tapu which were not archaeological sites, however, 

remained unprotected until the passing of the Resource Management Act 1991 

and the Historic Places Act 1993. 

 

Progress, however, has been patchy.  The new protective mechanisms have 

largely relied on local and regional Government to apply them appropriately, 

and so where there have been gaps in knowledge, as in the extent of the 

Takamore wāhi tapu and, further north, the urupā at Matakarapa, Council 

officials have been reluctant to apply a precautionary approach.  The unearthing 

of koiwi from a known urupā by unauthorised works during the development of 

Tamati Place in Waikanae has also revealed ongoing issues with enforcement. 
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Kapiti And Mana 
 

The strategic location of both Kapiti Island and Mana Island to its south, 

simultaneously accessible yet secluded, has influenced their human usage 

from ancient times to the present. 

 

The high and prominent island of Kapiti has held great symbolic and strategic 

significance for a succession of iwi.  The most recent of these were the 

Ngāti Toa under Te Rauparaha who established themselves in 1821 and were 

joined by allies from other iwi.  So, Kapiti became the base for Te Rauparaha’s 

military and economic empire, which included Mana Island and extended to the 

northern South Island. 

 

As the only sheltered mooring for shipping between Wellington and Taranaki, 

Kapiti became a centre for trade with European ships.  Pigs were introduced as 

both sought-after trade goods and a local food supply, and a flax industry arose 

in the 1820s.  The need to feed and house a large slave workforce, and the 

impact of feral pigs on undergrowth and ground-nesting birds, made this the 

first significant impacts on the island’s ecology.  Cattle were introduced in the 

mid-1830s, and led to further clearing of the original forest cover. 

1240 

Kapiti was a major shore-whaling base until 1846, and whalers were among the 

first Europeans to own or lease land on the island.  Some turned to farming 

activities and added sheep and goats to the expanding populations of imported 

wildlife.  The bush cover was further reduced through clearing, grazing and 

bushfires.  These early leases and land sales were examined and in some 

cases validated by the Crown from 1846.  Although few Ngāti Toa remained on 

Kapiti after the mid-1840s, the island retained profound significance for the iwi, 

and Te Rauparaha is said to be buried there.  As for Mana Island, it was entirely 

cleared of bush in the 1830s and converted to grazing land.  It was bought by 

the Crown in 1865, and leased for sheep-farming. 

 

During the late 19th century farming operations continued to reduce the bush 

cover on Kapiti, especially at its southern and northern ends.  The populations 
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of both domestic and feral animals, including cats, rats and, from 1893, 

opossums made further inroads into the regenerating bush and any surviving 

wildlife.  In this period several offers were made to buy the island outright but 

these were refused by the Māori landowners, who regarded Kapiti as a ‘motu 

rongonui’.  In 1870 one of those landowners, Wi Parata, took over the lease of 

his land at Waiorua and continued developing it for sheep farming.  He is likely 

to have been one of the few Māori residents in this period, although other Māori 

visited from the mainland to hunt or fish. 

 

By the 1890s the Crown and concerned individuals were seeking sites for a 

native bird reserve.  Kapiti was selected as ‘most suitable’, in part because ‘It 

is at a convenient distance from the mainland.’ In 1895 the Minister of Lands 

wrote to Wi Parata to ask about purchasing the interests of the Māori owners in 

order to create a bird sanctuary.  Parata, of behalf of his wider family, replied 

that they would never sell their interests.  However, by 1897 almost the entire 

island had been either leased or sold to individual Europeans. 

 

Special legislation, the Kapiti Island Public Reserve Bill 1897, was drawn up to 

compulsorily vest in the Crown those lands on Kapiti owned by individuals other 

than the original owners.  A number of Māori owners objected to the passage 

of this legislation, and Hemi Kuti described the island as ‘the support – the 

mother’s milk – of our ancestors and ourselves from the time of their coming 

from Kawhia.’ The Government agreed to ‘consult the feelings of the natives’ 

before purchasing their interests in the island, but the Act as finally passed did 

not refer to the requirement for any such consultation. 

 

By 1901 the Crown had purchased the interests of all Māori landowners who 

wished to sell them, and those of almost all European owners and lessees.  The 

rate of payment varied according to ethnicity, with ‘Native’ owners receiving 

only about 12/6 shillings per acre.  That’s 12.5 Sir Doug in decimal currency 

and Europeans about £3 5/-, or five times the rate paid to Māori.  Only about 

1620 out of 5000 acres remained in Māori ownership. 
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During the early 20th century a series of resident caretakers was employed to 

develop the Crown-owned areas of Kapiti as a native bird and plant reserve.  

They soon removed the introduced pigs and deer, and by 1935 had also shot 

out the cattle, goats, sheep and wild cats.  Remnant forests, scrubland and 

previously farmed land was left to regenerate.  These measures enabled the 

island’s native bush cover to gradually recover, and populations of native birds 

were reinforced by introducing species from elsewhere. 
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Managing Wildlife 
Legal protections for terrestrial fauna, described in Chapter 13, originated back 

in the 1860s as the Crown sought to support the acclimatization of various 

introduced species.  Over the six decades the Crown progressively extended 

much the same protection to indigenous fauna through a series of Animal 

Protection Acts.  Māori had little or no say in the application of these statutes.  

The huia, for example, had been subject to rāhui since as early as the 1860s 

but it took until the 1890s for the Crown to give huia full legal protection; in its 

case, protection came far too late, given that it faced the combined challenges 

of not just a shrinking forest habitat and predation from introduced pests, but 

also what was essentially commercialized hunting (first for specimens, and later 

for just its feathers).  A total ban on hunting kererū came into force from 1921-

22, while practically all terrestrial indigenous fauna was protected under the 

Wildlife Act 1953.  Conversely, acclimatisation societies and the 

New Zealand Forest Service also became much more proactive in targeting 

pest species such as the deer from about the 1920s.  Since 1993, pest control 

plans have been part of the remit of Regional Councils.  

 

The protection of flora has been a much more recent concern, as it had been 

much easier to preserve areas of indigenous habitat than to try to try to preserve 

particular species of plants.  However, some habitats, especially wetlands, 

coastal dunes, and lowland forests, have been the subject of so much 

transformation since Pākehā settlement that plants which served as a resource 

for Māori communities have become scarce outside protected areas.  Pīngao 

is one such plant, having been displaced in from many coastal dunes by 

marram grass, as well as suffering from the depredations of rabbits.  Apart from 
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being perhaps the best indigenous plant for binding sand, pīngao is one of the 

main plants employed in traditional weaving, and concerns as to its future 

sustainability have prompted moves since the 1990s to replenish populations 

with new plantings along the inquiry district’s foredunes.  The greater 

willingness of the Department of Conservation to accommodate customary use 

where it is reasonable suggests that such opportunities may be taken 

advantage of in the future, while there are also encouraging signs, albeit with 

much direct input from the Crown, arising from habitat restoration.  

 

The protective regimes for two important marine species on the Wellington west 

coast, toheroa and whales, are considered in Chapter 10.  The dramatic fall in 

toheroa numbers had begun by the 1930s, when the Crown first imposed 

regulations to limit harvesting pressure.  At first, a distinction between Māori 

engaged in customary harvesting, and recreational harvesting by the general 

public, was reflected in take limits, but this distinction stopped in 1950.  Since 

the 1970s the toheroa beds have been largely closed, although since 1986 

there has been provision for harvesting to be approved in special circumstances 

(such as hui or tangi).  

 

Stranded whales traditionally provided a rich bounty for Maori communities in 

this district in terms of meat, whalebone and oil, and protocols were developed 

among multiple hapū and iwi for sharing such a large and intermittently 

available resource.  Kāpiti Island is strategically located on an annual migration 

route for southern right whales, travelling northward to breed off the Taranaki 

coast, and so, as was described in Chapter 9, the shores of Kāpiti Island and 

the adjacent coast were also the site of several whaling stations from the 1820s 

to 1846.  Since that time marine mammal stranding’s have occurred fairly 

frequently, but the issue of Māori rights to and traditional uses of these animals 

was apparently not considered until the 1970s.  At about the same time, whales, 

seals and dolphins were accorded similarly protection to terrestrial animals by 

the Marine Mammals Protection Act 1978.  In the late 1990s, the 

Department of Conservation was at last persuaded of the need to develop a 

protocol for involving local iwi in the disposal of whales, and today organizations 

representing Maori in the inquiry district play a kaitiaki role in responding to 
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stranding’s, by directing appropriate tikanga, conducting karakia and 

collaborating with Crown agencies and the wider community.  

 

We conclude our summary by addressing three questions about the conduct of 

the Crown with regards to environmental resources important for iwi and hapū: 

 

• Did the Crown deny the ability of iwi/hapū in Porirua ki Manawatū to 

exercise tino Rangatiratanga and kaitiakitanga over the environmental 

resources?  

 

• Did the Crown recognise the cultural and spiritual significance of the 

environmental resources to hapū and iwi?  

 

• To what extend did the Crown involve hapū and iwi in remediation efforts 

in respect of environmental impacts within their district?  

 

On the basis of the evidence we have examined it is quite clear that the Crown, 

at least up until the 1980s, gave little or no recognition to the cultural and 

spiritual significance of the environmental resources to hapū and iwi, and 

denied iwi/hapū in Porirua ki Manawatū the opportunity to exercise 

rangatiratanga and kaitiakitanga over these resources.  Neither rangatiratanga 

nor kaitiakitanga, were part of the Crown’s environmental vocabulary or thinking 

during this period.  

 

In the cases of the forests and the wetlands, and to a lesser extent, the dune 

ecosystems as well, the Crown essentially handed complete control of the 

resource over to private landowners, or elected institutions that were dominated 

by settlers such as County Councils, Catchment Boards, and Acclimatisation 

Societies.  As a result, the only resources that the iwi and hapū of the inquiry 

district had any influence over were those that were found on the small areas 

of lands that they still owned and occupied, and which had not been degraded 

or destroyed by the actions of other landowners.  
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Where the Crown did retain control resources, as in the conservation estate, 

and the areas planted out for the purposes of dune stabilisation, there is either 

no evidence of considering Māori input in their management and/or 

remediation, or even active resistance to it.  As far as recognising cultural and 

spiritual attachment to these resources, there were rare instances where this 

occurred, for example, in the toheroa fishery, but generally any association was 

viewed by officials as something that belonged in the past.  

 

Since the 1990s the Crown, and in particular the Department of Conservation, 

have facilitated iwi and hapū participation in the management of natural 

resources, in keeping with the spirit of the Treaty partnership embodied in the 

Conservation and Resource Management Acts.  Cultural and spiritual 

attachments to these resources have been recognised in the form of 

allowances for cultural harvesting of protected species, while iwi and hapū have 

been encouraged to contribute to efforts to restore and remediate the 

environment.  Even so, the Crown has yet to enter into co-management of any 

resources.  

 

The obligations to consult tangata whenua in the Resource Management Act 

has also given iwi and hapū a say in the management of natural resources and 

Māori heritage on private land which they did not have previously.  However, 

they are reliant on District and Regional Councils to give effect to Treaty 

principles, and as can be seen from the comparison of the handling of wāhi tapu 

protections, there is a considerable variation among the Councils in the level 

and form of recognition given to iwi- and hapū-based organizations.  Moreover, 

as neither the Crown nor the local authorities have found ways to ensure that 

their work is funded or reimbursed, they are typically disadvantaged in RMA 

hearings.  This is particularly evident when the only option left for defending 

rangatiratanga and kaitiakitanga is to resort to costly Environment Court cases.” 

 

SIR DOUG KIDD: 
Thank you, Dr Wood, impeccably timed.  Perhaps Ms Thornton, if you give us 

an update on. 
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LINDA THORNTON: 
Yes Sir, that is Dr Hearn by the way not Dr Wood. 

SIR DOUG KIDD: 
Sorry, sorry. 

LINDA THORNTON: 
We have too many doctors in the house. 

SIR DOUG KIDD: 
Wishful thinking on my behalf. 

LINDA THORNTON: 
Well, your wish is fulfilled, Dr Wood has arrived and accompanying him is 

Mark Derby, who is one of the other participants in this report operation, but 

since Dr Hearn was doing such a good job of reading out I just figured we’d let 

him finish and let them catch their breath. 

 

It is probably pretty close to – we are scheduled to be lunch, I don’t know if you 

want to break for lunch and let them further catch their breath and then sit for 

questioning thereafter? 

SIR DOUG KIDD: 
Yes, no, I think we will adjourn for lunch so you can all get yourselves sorted 

and we will resume at 1.40 or soon thereafter. 

LINDA THORNTON: 
Thank you, Sir, we will get ourselves all ready to go. 

SIR DOUG KIDD: 
Okay, the Tribunal is adjourned for lunch. 

HEARING ADJOURNS: 12.56 PM 

HEARING RESUMES: 1.45 PM 
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SIR DOUGLAS KIDD: 
Ms Thornton, I just you have dined well and your team a ready to roll? 

LINDA THORNTON: 
It seems that’s true Sir.  I have with me – introduce Dr Brian Wood and 

Mr Montgomery who are here to stand for questions, to accept questions or in 

any way answer questions that counsel, the Crown and the Tribunal may have. 

SIR DOUGLAS KIDD: 
Right, okay. 

LINDA THORNTON: 
And if I may add, we’re leaving it to them to decide who is best suited to answer 

a specific question if that would meet with your approval since they are most 

aware of how their collaboration best works and prepared in response. 

SIR DOUGLAS KIDD: 
Well, a number of counsel have sought leave and it’s been granted to ask 

questions.  The first one not surprisingly is Morrison Kent, Dr Gilling. 

UNIDENTIFIED SPEAKER: (13:46:11) 
Thank you very much Sir, I’ll be leading the cross-examination of the witness at 

this time. 

SIR DOUGLAS KIDD: 
You’ll be doing it. 

(1:46) UNIDENTIFIED SPEAKER TO DR VAUGHAN WOOD: 
Q. Just firstly wanted to thank you both and your team of work was very 

much for your very comprehensive report.  The environment and natural 

resources is something that our client certainly Wai 1628 and Wai 1945 

consider to be a central part of their claim, so they wanted to express their 

thanks for your comprehensive work.  Can I also just thank Dr Terry 

Hearn who I think has really gone above and beyond the call duty in 
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reading out the summary, so our thanks to him as well. Just to set the 

scene I was struck at the start of the report that you say that one of the 

distinguishing features of this particular inquiry district is the abundance 

of wetlands and forest cover, was that right that something quite 

distinctive.  I think you say on 49, page 49 of your report? 

A. Yes, 

Q. And if we were to just set the scene put ourselves in the place of iwi at 

the time, it would be hard to imagine a more important source of livelihood 

and sustenance, wouldn’t it, than the abundance of wetlands and the 

natural environment? 

A. Yes.  What we’re trying to convey is the availability of multiple resources. 

Q. Mmm, thank you. 

A. They’re not just limited to one environment to getting resources from. 

Q. No, but the survival of iwi at the time would have very much depended on 

the availability of those resources, would that be fair to say? 

A. Yes. 

Q. Can I just turn or ask you to turn to – 

SIR DOUGLAS KIDD: 
Could I, counsel taihoa, would it be more convenient to Dr Wood and his 

colleague if the lectern was taken away and you could sit down because you 

can just then swing the microphone either if you’re both going to be answering 

questions, would that be suit you or you happy to have one up and one down? 

DR VAUGHAN WOOD: 
Happy either way. 

SIR DOUGLAS KIDD: 
Okay, well if you want – 

LINDA THORNTON: 
They sounded like they were just as happy to stand when it was their turn. 

SIR DOUGLAS KIDD: 
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Yes, okay, just – 

LINDA THORNTON: 
They may change their mind after – 

SIR DOUGLAS KIDD: 
Well, they're welcome to and just let us know.  Carry on. 

(1:48) UNIDENTIFIED SPEAKER TO DR VAUGHAN WOOD:  (CONTINUES) 
Q. Can I just ask you to turn to page 65 of your report? 

JACKI COLE: 
Your Honour, can I just make a note of one small concern and that is how is 

that going to be shown in the transcript who is answering the questions? 

SIR DOUGLAS KIDD: 
Oh, yes, good point, yes. 

DCJ FOX: 
That is why you are the Crown. 

SIR DOUGLAS KIDD: 
Why would you be lunch, so – 

DCJ FOX: 
We will just ask the witness to say their name each time they answer, that would 

be helpful, thank you, and then we got a record of what you said rather than not 

knowing which of you answered.  Have you thought of anything else, no? 

SIR DOUGLAS KIDD: 
Okay. 

DR GRANT PHILLIPSON: 
Can I ask at this point while we’re on, on who did what?  Dr Hearn said that he 

wrote two of the chapters.  It will be really helpful to know wrote which chapter, 
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so can you just tell us who wrote the different chapters and then we know who’s 

– 

DR VAUGHAN WOOD: 
Essentially, yes Dr Cant wrote chapters 2, 5, 7, and who wrote the chapter 11 

with Mark Derby? 

(1:49) DCJ FOX TO DR VAUGHN WOOD: 
Q. Who did? 

A. Doctor Kent. 

Q. And chapters 2, 5 and 7? 

A. Yes, and I, as in Dr Wood, wrote chapters 3, 6, 10, 12, 13 and 14.  

Mark Derby wrote chapters 9 and co-wrote chapter 11 with Dr Kent, and 

Dr Hearn wrote chapters 4 and 8. 

DR GRANT PHILLIPSON TO DR VAUGHN WOOD:  (CONTINUES) 
Q. And did you write the conclusion, chapter 15? 

A. Yes, that was co-written, we all contributed –  

Q. You all did right. 

A. – and Dr Kent and myself, essentially compiled those contributions. 

Q. Right thank you.   

(1:51) JEROME BURGESS TO DR VAUGHN WOOD: 
Q. So, just at page 65 of your report, you state there that various hapū who 

followed Te Rauparaha southwards from 1821 onwards, had settled on 

Kapiti Island, but the decisive Ngāti Toa rangatira victory, at Waiorua, 

cleared the way for the hapū to establish themselves at a number of 

coastal sites, in and around Porirua Harbour.  I just have two questions 

on that; my first is which hapū are you referring to there? 

A. I might defer to Mark Derby because he is more familiar with the Kapiti 

questions or issues. 
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(1:51) JEROME BURGESS TO MARK DERBY: 
A. Tēnā koutou ngā mema o te Taraipiunara, e ngā kaikerēme e hui mai nei 

i raro i te mana o te Tiriti, koutou katoa ngā rōia tēnā rā koutou.  Can I 

point you to, when I can find the right page, mention of the fact that in this 

report we have not generally attempted to identify iwi and hapū affiliations, 

except where they appear specifically to bear on environmental issues.  

We have left such important distinctions for other reports and for claimant 

evidence. 

Q. Thank you, I am satisfied with that response.  My second question was 

just about the phrasing there, the decisive Ngāti Toa rangatira victory.  

You are aware that Te Ati Awa were present at the battle of Waiorua? 

A. I am aware of this. 

Q. Okay, so it wasn’t simply a decisive Ngāti Toa rangatira victory, but 

perhaps it's better described as a Toa Rangatira and Te Ati Awa victory, 

would that be fair? 

A. I’d be happy to accept that description, yes. 

Q. Thank you.  I just want to ask some questions about deforestation in this 

part of the inquiry district, so I'm not sure who is best placed to answer 

those questions? 

A. I’ll defer to my colleague. 

DR GRANT PHILLIPSON TO DR VAUGHN WOOD CONTINUES: 
Q. I just want to be clear about timeframes, you say in your report that 

extensive deforestation began around the period 1870, is that correct? 

A. Yes, that’s right. 

Q. And low land forests were largely destroyed by 1900, or thereabouts? 

A. Yes that’s correct. 

Q. But the extensive deforestation continued into hill country into the 1930s, 

is that right? 

A. Yes. 

Q. So we have at least 60 year period that we’re talking about, where there 

was extensive and sustained deforestation in this inquiry district? 

A. Yes. 
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Q. You seem to attribute that onslaught and I use that because you say that 

in the report, you call it an onslaught, to Government policy at the time, is 

that correct? 

A. Yes. 

Q. And I just wanted to touch on your summary, at paragraph 7, yes, you 

don’t necessarily need to turn to it, but you say there that the Crown is 

primarily devoted to land settlement, that was the reason for the 

deforestation.  And I wanted to just to ask whether in fact it was much 

more than land settlement as such, settlement entails more than people 

just occupying the land, but the way in which the land was used would've 

been an equally important factor, would you agree with that? 

A. Yes. 

Q. Well wasn’t it, I guess the obsession with that economic model of pastoral 

farming, that really drove the Crown’s actions at this time? 

A. I think that’s probably what we were sort of alluding to when we said land 

settlement.  The concept of land settlement is that the land is both 

disposed of, by the Crown, but also being utilised for economic purposes, 

generally at that time period would be farming. 

Q. Yes, those forces that, might have, would have had very little control over, 

would be fair comment then, wouldn't it? 

A. Yes. 

Q. For that 60 year period that I was referring to earlier, did you find any 

evidence that the Crown consulted with Te Ati Awa on the effects of 

deforestation in the inquiry district? 

A. Just as a preliminary answer, I am not aware that we found any evidence 

of the Crown consulting with Te Ati Awa. 

Q. Full stop or just in respect of deforestation? 

A. Just, yes, well in respect of deforestation, my answer for that question. 

Q. Do you know if the Crown consulted or met with or discussed with any 

other community groups at that time?  Māori or non-Māori? 

A. Essentially, we haven't found any substantial evidence of the Crown 

consulting with groups, about the deforestation in that period. 

Q. The reason why I ask is that in 1899 we had the establishment of the 

New Zealand Farmer’s Union, which is the predecessor to 
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Federated Farmers today, and that’s right smack bang in the middle of 

this extensive and sustained period of deforestation, did you come across 

any material about the New Zealand Farmer’s Union? 

A. We didn’t, yes, we didn’t come across any material relative to the 

New Zealand Farmer’s Union, in terms of the evidence on deforestation. 

Q. Okay, thank you.  What struck me in reading this section on deforestation 

is the number of taonga, species, that are referred to, and it strikes me 

that deforestation is a somewhat detached way of describing what 

happened at that time, would you agree with that? 

A. Yes. 

Q. What we are talking about here is the sustained destruction of taonga, 

species, that’s really what we’re talking about, Tōtara, Kauri, other tree 

species that are of immense value to Māori. 

A. Yes it does mean, destruction of those species, that’s correct. 

Q. Thank you.  In relation to the draining of wetlands, I'm not sure if you're 

the person to be asking the question to. 

A. Yes, that’s me. 

Q. Did the Crown consult with Te Ati Awa or Māori generally, on the effect, 

the environmental effects of draining wetlands? 

A. No the Crown didn’t consult with Te Ati Awa or Māori generally on the 

effectively to wetlands, no. 

Q. Just turning to summary at paragraph 9 if you don’t mind.  You state there 

that local authorities routinely disregarded Māori requests for protection 

of wetlands.  So it's not to say that Māori were just sitting on their hands 

watching all of this unfold but Māori actively it would seem, attempted to 

protest and did protest the draining of wetlands, is that correct? 

A. Yes.  I think so, yes. 

Q. Who made those requests? 

A. Hang on.  Sorry, I just want to check the paragraph we are on.  Oh, 

paragraph 9 sorry. 

SIR DOUGLAS KIDD: 
We would like the page number too please. 
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JEROME BURGESS: 
Page 3, Sir. 

SIR DOUGLAS KIDD: 
Page? 

JEROME BURGESS: 
Page 3 paragraph 9 of the summary. 

JEROME BURGESS TO DR VAUGHN WOOD:  (CONTINUES) 
A. Yes.  Now I was thinking of the examples where, yes, there's various 

wetlands where they are recognised as having value to Māori 

communities but that is sort of ignored. 

Q. Because you say here, “Local authorities routinely disregarded or 

discounted requests by Māori for the protection of fresh water food 

sources.” 

A. Mmm. 

Q. So were there any particular requests made by individual whānau or hapū 

groups to the Crown about the protection of wetlands at that time? 

A. That’s something, yes, I’d probably need to be able to have a bit more 

time to confirm the source – 

Q. Yes, it might be something to follow-up in writing. 

A. – and to follow-up in writing. 

Q. Thank you.  You write a lot about Crown actions and Crown policy in the 

report but I'm particularly interested in the responses by Māori.  Was there 

any evidence of Māori protest or petitions to government? 

1400 

A. There are some petitions.  Just off the top of my head I can remember 

one by a Putahi Ihaka in terms of Kakahi, yes.  But yes, that’s again 

something I want to respond to in writing. 

Q. Okay that’s fine.  I'm nearly finished.  I just had a couple more questions 

if you don’t mind. 

A. Yes. 
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Q. This is to do with your summary on page 7.  At the very top of page 7 and 

I was just interested in the last sentence of that summary where you say 

that the RMA offers a greater sense of tino rangatiratanga to hapū by 

conversely being able to respond effectively to planning processes has 

posed new resourcing and relationship challenges.”  Now I wonder 

whether this paints a slightly rosy picture actually of the RMA planning 

processes.  When we think about tino rangatiratanga what my claimants 

would argue is that we’re talking about placing Māori in a position of 

decision-making authority or to take the Māori phrase kia raranga i ngā 

tira, that means to exercise authority for and on behalf of a group.  Would 

you agree with that description of tino rangatiratanga, the ability of Māori 

to make or exercise the authority of decisions? 

A. Yes.  I think, yes, in strictly speaking, yes, I think that’s what we’re trying 

to get or the point we’re trying to make is the greater sense.  So we’re not 

specifically talking about tino rangatiratanga per sé, we’re talking about 

something moving in that direction. 

Q. So a somewhat watered down reflection is what you’re trying to say? 

A. Yes. 

Q. Well I would put it that the RMA would give Māori the ability to participate 

in those processes and perhaps some mechanisms for representation.  

But I would say to you that the RMA doesn’t put Māori in a position of any 

decision-making authority.  Would you agree with that? 

A. Yes, no there is that tension between the participation and 

decision-making I get that. 

Q. Well given that it doesn’t put Māori in a position of decision-making 

authority it’s at least arguable isn't it that the RMA actually entrenches 

Crown authority because it gives local government and local councils the 

ability to pick and choose which Māori they want to speak and which 

values they want to take into account.  That’s what my clients would claim.  

What is your response? 

A. Yes, no I think – yes, I suppose what we were trying to convey is that it is 

an improvement on what went before but as you say it still hasn’t put 

Māori in a decision-making position.  Yes, it’s just more of a small security 

of their participation. 
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Q. Thank you for that.  Just one final comment.  Are you aware of the greater 

Wellington Regional Council’s proposed natural resources plan which 

was released in 2015? 

A. Yes, I’d have to go back.  Yes, I’d have to go back and check that. 

Q. Yes I'm not trying to catch you out.  I'm just supplendicating that there is 

a very helpful list of specific sites of significance – 

A. Yes. 

Q. – to not just Te Ātiawa but a number of claimant groups in the 

Inquiry District. 

A. Yes. 

Q. Perhaps for the benefit of the Tribunal, I can bring that into evidence in 

Hearing Week 3.  Look, thank you both very much.  As I said, it was a 

very helpful report.  Tēnei te mihi ki a kōrua. 

SIR DOUGLAS KIDD: 
I'm sorry.  Mr Hopkins. 

KEITH HOPKINS: 
Thank you Sir, no questions. 

SIR DOUGLAS KIDD: 
(microphone switched off – 14:04:46 to 14:04:49).  I'm definitely recognising 

faces because you folk have got the light behind you.  So apart from one or two 

in lucky positions as you would expect with Ms Cole under direct light and her 

colleague who we can see perfectly and her perfectly green jacket, yes the rest 

of you are all a bit vague.  It’s not that I have had any particular kind of lunch 

because I haven't but I am finding it actually quite difficult to feel I'm 

communicating effectively so please be helpful to the extent that you can.  

Thank you. 

KEITH HOPKINS: 
Thank you Sir, I have no questions. 

SIR DOUGLAS KIDD: 
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You’re most welcome.  So then we go to Te Mata Law. 

KEITH HOPKINS: 
Sir, I am Te Mata Law but you may have missed my learned friend Mr Jones 

over there who is Te Haa Legal.  It’s the Te and the Te that is similar.  It’s a bit 

confusing. 

SIR DOUGLAS KIDD: 
I'm sorry I thought you spoke – 

DCJ FOX:   
If it’s not him it’s me. 

SIR DOUGLAS KIDD: 
I do apologise.  I thought he was speaking for them. 

DANIEL JONES: 
That’s quite all right, Sir. 

SIR DOUGLAS KIDD: 
But it’s all yours. 

DANIEL JONES: 
I'm grateful. 

(2:06) DANIEL JONES TO DR VAUGHAN WOOD: 
Q. Tēnā koe.  I'm going to ask questions about chapter 6 so they should 

probably be directed again to Dr Wood.  Tēnā koe Dr Wood.  Could you 

perhaps turn to page 244 of your full report? 

A. Yes. 

Q. I'm just going to ask you a few questions about the development of the 

international understanding for the need for the protection of wetlands 

and New Zealand’s obligations in international law.  I won't take long I’ll 

just point. 

A. All right. 
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Q. The second paragraph you begin, “New Zealand went on to sign up the 

Ramsar Convention, the intergovernmental Treaty which obliged 

governments to protect nominated wetlands of international significance, 

in December 1976.” 

SIR DOUGLAS KIDD: 
Excuse me, is this page 244 of the main report? 

DANIEL JONES: 
Yes. 

SIR DOUGLAS KIDD: 
Yes, it would be helpful you make references so people can follow. 

DANIEL JONES: 
I thought I did, I'm sorry. 

SIR DOUGLAS KIDD: 
Yes. 

DCJ FOX:   
Yes you did Mr Jones. 

SIR DOUGLAS KIDD: 
Two of us here missed it.  No, carry on. 

DANIEL JONES TO DR VAUGHAN WOOD:  (CONTINUES) 
Q. So hopefully everyone is at that page now 244 paragraph 2 beginning, 

“New Zealand went on to sign up.”  Are you there Dr Wood? 

A. Yes. 

Q. Grateful.  So you mentioned the obligation to protect certain nominated 

wetlands of international significance, but there are other obligations 

arising under the Treaty aren't there? 

A. Yes there are obligations but yes I'm afraid I don’t have them and I 

couldn’t speak for them. 

251



Q. No.  If I suggested to you that one of the obligations was a general 

obligation to protect wetlands whether or not they’re one of those 

nominated wetlands of international significance.  Would you be able to 

help on that? 

A. Yes, my memory of the Ramsar Convention is a little vague.  But yes, I’d 

certainly be happy to answer the question in writing. 

Q. In writing, thank you. 

A. Yes. 

Q. That convention came into force in international law in 1971, is that right?  

Again, that might be a matter for writing. 

A. Yes. 

Q. Since you would prefer to answer questions of that nature in writing, I will 

move on very briefly to another matter that is addressed in that paragraph.  

This is just by way of I think clarification and perhaps correction.  Having 

discussed the Ramsar Convention you go on in the same paragraph to 

say, “The cause of wetland protection was then further aided by the 

passing of the Town and Country Planning Act 1977,” and you go on to 

cite the particular relevant passage of that Act.  This is again something 

you may want to check in writing, but isn't it correct that in fact the section 

that you refer to is brought into law under the 1973 Act, the Town and 

County Planning Amendment Act 1973? 

A. Yes that’s something I would need to, yes, respond to in writing. 

Q. Thank you.  Could we turn then to the efforts made by the New Zealand 

Government to move towards an understanding of the need for the 

protection of wetlands at page 242 of your report? 

A. Right.  Yes, yes. 

1410 

Q. Second paragraph you mention an Interdepartmental Conference on the 

Use of Wetlands involving seven Government departments that was held 

in 1969 and among those departments represented was the Department 

of Māori Affairs.  You conclude that paragraph by saying, “The 

department is also ambivalent about wetlands containing mahinga kai 

sites and arguing that when it came to modern Māori communities, 

wetland areas may be discarded as sources of traditional Māori 
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foodstuffs.  Could you just assist with the basis upon which the Ministry 

arrived at that conclusion?  Did it consult with Māori communities before 

arriving at that conclusion? 

DR GRANT PHILLIPSON: 
Ms Thornton, could you please make sure the microphone is turned on each 

time?  Thank you. 

DANIEL JONES TO DR VAUGHAN WOOD:  (CONTINUES) 
A. No, I can't answer that question definitely, but from my memory of the 

passages, my understanding was that the Department of Māori Affairs did 

not consult with Māori communities. 

Q. Thank you. 

A. Making an assessment. 

Q. You described you did somewhat ambivalent that the quote that you 

actually sight suggests more than ambivalence doesn’t it, suggests that 

they’re being somewhat dismissive of the need for being bought some 

wetlands.  Wetland areas may be disregarded you say or the department 

said a source of traditional Māori food. 

A. Yes, I think what I meant by ambivalent, the other departments on the 

committee, are quite keen for some progress in terms of wetland 

preservation whereas the Department of Māori Affairs really is – doesn’t 

regard that as a high priority. 

Q. Yes. 

A. They have their priorities elsewhere. 

Q. Could you perhaps assist with some of the thinking that underpinned the 

department’s approach?  We heard yesterday from Suzanne Woodley in 

relation to the approach the Government and particularly, the department 

in 1967 exhibited towards the issue of rating, and the need to ensure that 

“Uneconomic Māori land,” is drawn in to economic use, and I think that 

was undertaken by beads of legislation, the Māori Affairs Amendment Act 

1967.  Do you regard the approach of the department during this inter-

departmental conference is being informed by that type of thinking? 
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A. Yes, I think it’s consistent with that thinking that the Department of Māori 

Affairs is trying to promote the – promote economic returns form Māori 

land rather than? 

Q. Yes, thank you. 

A. Yes. 

Q. So when, I think two pages later page 246, you return to this theme, first 

paragraph in 246, the paragraph beginning, “The formulation of the 

National Wetlands Management Policy,” you go eight lines down to say, 

“Similarly, the Department of Māori Affairs had been sceptical about 

moves to develop National Wetland policies.  It is fair being that unfairly 

placed a burden of preservation on undeveloped Māori land.”  You are 

talking in this section about events in the 1980s, the formation of the 

National Wetland Management plan in the 1980s, are you suggesting that 

even then in the 1980s the department was exhibiting the same attitude 

as exhibited in the 1960s and was making the same representations to 

other Government departments or are you referring back to the old 

statement from 1969? 

A. As far as I can recall I am referring to the position in the 1980s. 

Q. Thank you. 

A. But I think the effect that it has moved on to some extent in terms of they 

are more concerned about the fact that the department is going to be – 

yes, not regarded as – oh yes, it’s view is going to be regarded as least 

important in some of the other departments. 

Q. I am so sorry; can you just repeat that? 

A. Oh, what I mean is that the other departments are pushing for the 

wetlands thing and therefore Māori Affairs is going to be caught up in 

something that the other departments have already agreed to. 

Q. Yes.  So, is your suggestion that the attitude of the department is one of 

going along with the trends rather than seeking to actively advance Māori 

interest in relation to wetlands? 

A. Well, I think it’s not so much going on the trend.  It’s more that they are 

worried that the Māori inspectors aren’t going to be given as much – oh, 

not as much account is going to take to the Māori inspectors and therefore 
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they are going to be left with the outcome of the decision rather than being 

part of the decision making. 

Q. Thank you.  So, this is in 1986, yes 1986, and then you go on to say that 

when the policy emerged, when it was issued in 1986, there was a 

reference to Māori use of wetlands before but no mention of Māori values 

or perspectives in the policy statements, and none of the 75 submissions 

on this policy statement had come from organisations representing Māori.  

Do you know, to what extent, the Department of Māori Affairs, had sought 

to actively consult with relevant iwi associations and organisations? 

A. That’s not something here. 

Q. No. 

A. That’s something I would need to follow up in writing. 

Q. Thank you.  Can I ask just a few questions about Waikanae itself, just 

turning directly to this district, at page 521 of your full report. 

A. I will defer to Mr Derby at this point. 

Q. Certainly. 

(2:17) DANIEL JONES TO MARK DERBY: 
Q. So, the section that I would invite your attention to, begins at 520, going 

onto 521, Waikanae and Waikanae Beach.  The only source that you cite 

in this section is the McLean Volume on Waikanae, is that your sole 

source of information in this particular section? 

A. It would appear so although from memory I consulted other official 

sources which did not conflict with this one and so I didn’t find it necessary 

to depart from or to add to the McLean account. 

Q. Did you consider seeking information and views from the iwi in relation to 

these very local events, in fairly recent events in the 1970s for the 

development of Waikanae? 

A. A number of meetings and consultations took place with various iwi in the 

course of writing the report and some of the people we consulted are here 

in the room with us today.  I can’t, from memory, point to any of those 

meetings dealing directly with this issue. 

Q. Thank you. 

A. With this section of the report. 
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Q. Thank you.  Bottom of 521, the Waimanu Lagoon is described to you as 

reconstructions of parcel lagoons were created by the 

Waikanae Land Company in 1971, the phrase reconstruction of past 

lagoons suggests as if there is some sort of environmental and 

reconstruction improvement effort.  That is not by right, is it? 

A. No, it’s not.  My understanding is that the original agreements were 

natural formations which were developed upon, built up, adapted for this 

particular purpose. 

Q. Yes, and the original lagoons were part of a wider swamp network, 

weren’t they? 

A. I expect so, yes. 

Q. Yes. 

A. Yes. 

Q. And one of the impacts in transforming these into artificial lagoons, you 

can answer this, maybe not, was the placement of wears at the head of 

the lagoons which prevented fish migrations in the way that had 

previously taken place? 

A. I don’t personally have information either way on that but I am happy to 

take your word for it. 

1420 

Q. No don’t.  If you can't help, you can't help.  You go on to talk, at the bottom 

of that page, and the beginning of the next page, about the controversy 

in relation to the sewage system and the Waikanae sewage works in the 

1970s and again relying heavily as you do on the McLean volume on 

Waikanae past and present.  Your indication is that those involved in the 

debate were local councils and Pākehā environmentalists, or the 

environmentally concerned residents, is there any evidence that you were 

aware that Iwi were involved by way of consultation or debate? 

A. I would have referenced such information if I’d found, it appears that I – 

and I would certainly have looked for it, I can't say – I have to say therefore 

that I didn’t come across such information at the time that I was writing. 

Q. Thank you.  Just a final point in relation, I don't know if you're best placed 

to answer this, or Dr Woods, but given the importance of Wellington 

Regional Council, in relation to the management of wetlands throughout 
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this district, was any consideration given to exploring the relationship 

between Iwi and in particular, Te Ati Awa, and Wellington Regional 

Council, just in respect of their water and wetland responsibilities? 

A. I need to consult my colleague here, because this is an issue that would 

concern us both.  Yes, we’re not specifically aware of the consultation 

between the Regional Council and the Te Ati Awa or, yes, though we are 

obviously aware the involvement of the, so the consultative group via the 

regional council, to some extent that maybe a reflection of the availability 

of those documents in this sort of domain which is sort of accessible. 

Q. Thank you for your answer.  Those are all the questions I have.   

SIR DOUGLAS KIDD: 
Thank you Mr Jones.  Now, we have got Te Mata Law but no questions. 

DCJ FOX:   
That’s Mr Hopkins. 

SIR DOUGLAS KIDD: 
Mr Hopkins, yes he said he has no questions.  I was just making sure he hadn't 

changed his mind.  So we come to Bennion Law already and you of course 

have got – 

THOMAS BENNION: 
Thank you Sir. 

SIR DOUGLAS KIDD: 
– questions for clarification too haven't you? 

THOMAS BENNION: 
Yes. 

SIR DOUGLAS KIDD: 
Okay, over to you. 

THOMAS BENNION: 
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I'm just behind this pole we’ve cleverly deployed a green jacket…. 

Q. …already and you of course got answers to questions for clarification, too 

haven't you? 

A. Yes. 

Q. Okay, up to you. 

THOMAS BENNION: 
Just behind, Ms Cole cleverly deployed a green jacket today. 

SIR DOUGLAS KIDD: 
Yes.  No, I can see her. 

THOMAS BENNION: 
Thank you Sir. 

(2:24) THOMAS BENNION TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN: 
Q. Tēnā kōrua.  Thank you for the report.  We filed some written questions 

for you which is #A196(d) and it sort of raised the usual.  We represent 

Muaūpoko groups or a Muaūpoko group and we raised the usual sort of 

niggles about what you’d said or not done with Muaūpoko and you 

seemed to have cleared most of those out and we’ll come back to those 

later anyway.  We’re here dealing with specifically Te Ātiawa issues but 

also I think the general setting so my questions are really just a couple of 

general setting issues around the report.  My first one has to do with 

actually one of the written questions we had of you about the history of 

the area.  We asked you whether you thought Te Rangihiwinui, 

Major Kemp’s efforts to negotiate a Taitoko Township had an 

environmental aspect and your answer was a definitive no.  Well, 

someone who answered and said no.  Well no, the question was did you 

consider those efforts in the Taitoko Township and was there any 

environmental aspect to it?  Do I take it when you say no, are you saying 

you didn’t consider the Taitoko Township model and proposal?  Is that 

what you are saying? 
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A. Yes, I’m afraid we may have to answer that question in writing sorry.  That 

may have been answered by Dr Cant and so, yes. 

Q. All right.  So I just want to be clear, when you do answer in writing whether 

or not – because whether or not you are saying you didn’t look at the 

Taitoko model or that you looked at it but didn’t think it had an 

environmental aspect.  If you don’t know that’s where the township of 

Levin is roughly today and the idea was that it every 10th section would’ve 

been in Muaūpoko ownership and the lake and streams would’ve been in 

Muaūpoko ownership as well.  But we’ll leave that for writing. 

A. Yes, thank you. 

Q. Okay.  So the reason of my questions really are just around where your 

report gets too in terms of its timing and where it finishes because your 

general theme seems to be in a couple of areas in particular around the 

RMA and the One Plan and secondly, around wāhi tapu that you kind of 

end on a note of, “Well things seem to be generally somewhat improving,” 

and I just want to check a couple of things about that.  Well let’s just do 

this in order too.  If we come first of all to page 362 of the report which is, 

and I think this maybe Dr Hearn’s chapter I’m not sure, 362 of the report 

talks about the Department of Conservation and its work, and it talks on 

362 about several rounds of restructuring, the most recent in 2013 and 

then the chapter ends.  So we have to look at the conclusion there a little 

bit sideways because we don’t know how the restructuring has gone from 

this report, do we? 

A. If I followed your question accurately, you are suggesting that there’s a 

gap between the latest round of restructuring and the flow on 

implementation, is that the point that you’re looking at? 

Q. Yes, I’m suggesting that your report does observe that there has been 

restructuring. 

A. Yes. 

Q. But it seems to stop there and suggest that that would be – it’s in the air 

as to whether – so we have to check. 

A. Has there been significant development since then?  That I can't say. 

Q. All right, that’s just what I wanted to understand, that you do stop at that 

moment okay.  That was all on that issue, thank you.  Then on the RMA 
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matters, I just wanted to take you to page 486 and you talk about the 

Transmission Gully Project.  Some of the – 486, page 486. 

A. Yes. 

Q. And you have a sort of a general discussion of that.  Did you look at all in 

any detail at the board of inquiry documentation and the conditions on the 

consent and the arguments about water quality in that process? 

A. I admit that I did not.  It must have been one of the many documents which 

we were unable to.  You know we found ourselves unable to get around 

to. 

1430 

Q. Yes.  That would be true too for the impacts of the 

Transmission Gulley Project or potential impacts on the 

Pāuatahanui Inlet, you didn’t have a look at documentation that it might 

have an effect there? 

A. As far as Transmission Gulley’s effect? 

Q. Yes. 

A. That would be correct. 

Q. All right.  So then if I come to page 570 and somewhere there has had a 

close look at the Horizons One Plan and the overseer model requirements 

for that plan and the way in which nutrients on dairy farms will be 

monitored and managed and I think if we look at there’s a summary late 

in the report on this at page 678, you have got credit of 

Federated Farmers, Fonterra, and the fertiliser companies now assisting 

farmers to be compliant with the plan.  This seems to be a generally 

upbeat conclusion on that issue that way? 

A. Yes, no.  Yes, sorry Dr Wood taking over again.  678?  No, I think 

essentially we were talking about is essentially a sort of step in the right 

direction rather than – yes, we’re not essentially saying it’s where it needs 

to be, but we’re saying it’s heading that way in terms of it’s been an 

improvement on what’s gone before. 

Q. And so you’re not aware of the 2017 litigation involving Horizons where 

they have been found to been operating the plan illegally for three and a 

half years to avoid these requirements? 

A. I think that would probably post-date the preparation of this report. 
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Q. All right. 

A. So I think we may have been – we were probably conscious that there 

was something in the pipeline but it wasn’t something we were able to 

incorporate and it was – 

Q. It’s reported in Court judgments but it’s not something you had looked at 

just to be clear? 

A. No, not that 2017 judgment. 

Q. Okay, all right.  Just lastly on wāhi tapu.  I just wanted to understand from 

page 651 of the report you’re talking about the Kāpiti Coast 

District Council and on the top of that page you talk about 130 

archaeological sites.  In the first paragraph you talk about 130 

archaeological sites listed in a Heritage Register Project and then down 

on page 653 I think you talk about the District Plan eventually getting 40.  

How many archaeological sites are in the Kāpiti District Plan list now do 

you know in the actually District Plan? 

A. Yes, if we turn to the diagram on page 652 that shows me that there are 

151 archaeological sites listed in the Kāpiti Coast District Plan. 

Q. This is the Map 14.1? 

A. Yes that is right. 

Q. And where is that number? 

A. I beg your pardon? 

Q. Is it under the words Kāpiti Coast District? 

A. Yes, Kāpiti Coast District.  Yes, it’s the 151A. 

Q. Oh, I see.  So that’s what the 151A refers to? 

A. Yes, yes that’s right. 

Q. All right.  And so then just lastly on this issues of wāhi tapu, you don’t 

mention any of the express way projects and I mean by that the McKay’s 

to Pekapeka and Pekapeka to Ōtaki projects.  Does your report stop 

before those pick up because I noticed you don’t discuss for example the 

express way projects in relation to the Takamore land? 

A. Essentially, yes, the degree to which they were missing from our report, 

we were conscious that they maybe being picked up in the 

Public Works Report. 

Q. All right. 
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A. And so we were trying to avoid any potential overlap. 

Q. Okay.  All right. 

A. Yes, we do mention the Takamore to some extent in section 14.3 but – 

Q. But you stopped short of any discussion of it in relation to the – 

A. That was not our particular case study – 

Q. – express way project? 

A. – in regards to that express way. 

Q. Okay. 

A. Yes. 

Q. Okay.  And so when I just come lastly to page 697 and 698 and you talk 

the number of iwi management plans in this area, just look at the bottom 

of 697 paragraph that starts, “There is one point where we have found 

specific evidence,” and you talk about the iwi management plans and you 

say, last sentence in 697 on to 698, “Only two of the 53 with plans lodged 

came from Porirua ki Manawatū, while six of the 25 without plans lodged 

were from this district.”  I just wanted to understand that sentence, two of 

the 53 so the footnote doesn’t say I think what the plans were.  The two 

plans related to which groups? 

A. Yes that’s something I don’t have details here but that’s something yes I’ll 

be happy to answer in writing. 

DR GRANT PHILLIPSON: 
Mr Bennion – 

THOMAS BENNION: 
Yes. 

DR GRANT PHILLIPSON: 
– he means only two of the 53 local authorities – 

DR VAUGHAN WOOD: 
Yes. 
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DR GRANT PHILLIPSON: 
– and then six local authorities.  I don’t think it means iwi groups it means local 

authorities, is that right Dr Wood? 

DR VAUGHAN WOOD: 
I believe so, yes. 

DR GRANT PHILLIPSON: 
Yes. 

THOMAS BENNION: 
Yes my mistake, thank you. 

THOMAS BENNION TO DR VAUGHAN WOOD, MARK DERBY, 
PROFESSOR MICHAEL ROCHE, DR TERRENCE HEARN:  (CONTINUES) 
Q. So of the local authorities you looked at in this area how many of them 

have iwi management plans lodged with them? 

A. Looking at my – 

Q. Oh, I see that’s what you explain in [footnote] 2357? 

A. Yes.  So it’s the two regional councils have – 

Q. Right. 

A. – four plans and two plans respectively over the four district councils and 

two city councils.  So yes, those are the six councils which don’t have the 

thing. 

Q. All right. 

A. Yes. 

Q. And are you able to identify what plans are being referred to there or 

you’re just relying on the MFE figures?  And do they spell out what the 

plans are? 

A. I do recall seeing, yes I do recall seeing the plans referred to but I can't 

remember off hand or – 

Q. Okay. 

A. – from memory what they were. 
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Q. Right.  All right.  Do you remember seeing any documentation preliminary 

to either Transmission Gulley or any of the express ways discussing the 

idea of a sort of stocktake before the Crown major road developments 

through this area in the last five years or so? 

A. Again, that’s something we were conscious that might be something that 

was covered in the Public Works Report. 

Q. All right.  Thank you that’s all I had. 

SIR DOUGLAS KIDD: 
Thank you Mr Bennion.  Right.  We now come to Mr Hockly. 

CAMERON HOCKLY: 
Tēnā koe Sir. 

1440 

SIR DOUG KIDD:   
Greetings.   

CAMERON HOCKLY:   
I thought I would stand to make sure that you could see me. 

SIR DOUG KIDD:   
Yes, no, it helps.   

(2:40) CAMERON HOCKLY TO DR VAUGHAN WOOD, 
DR TERRENCE HEARN, MARK DERBY: 
Q. Kia ora kōrua, koutou mā for you report, very helpful and of assistance to 

my clients.  I am acting for Muaūpoko clients and claimants in this inquiry 

and so I just want to deal with a couple of matters down the southern end 

of the inquiry district.  Now, you very helpfully on a map at page 69 and 

then referring on page 72 recognised the occupation of Muaūpoko at 

Katihiku on the south side of the river and that is illustrated on page 69 

there, I just thought I would check since we’re on that page, that point, so 

we’ve got Katihiku there, marked there as a contemporary marae and 
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then with historic power around it.  Further south we have the Muaūpoko 

stream as well and I think that aligns with the Muaūpoko block.  But I just 

want to check Katihiku there, which district council area is that in?  Can 

you tell me from that map?   

A. I haven’t been able to overlay them.  Yes, I believe it is Kāpiti Coast.   

Q. I want to move to chapter 9, Mr Derby, page 368.   

A. Are you sure that’s chapter 9?   

Q. It’s going to be chapter 8 – it is chapter 9, I am very confident it is chapter 

9.   

A. Oh, 368?   

Q. Yes, 368.   

A. Sorry, I misheard, 368, got it, yes.   

Q. You refer there to a confederation of Muaūpoko, Rangitāne, Ngāti Apa 

chiefs resisting the invasion in the Kāpiti District and you’re referring here 

specifically to Kāpiti Island as being one of the areas they’re defending? 

A. That’s correct. 

Q. And then further down, your words, not ones that my clients are 

comfortable with, but, “Large numbers of slaves, captured on raiding 

expeditions to these outlying regions, were brought back to Kāpiti to 

sustain the victors,” and you talk about Ngāti Toa being on the island then.  

Moving on to page 373, I just want to get some timings right here.  The 

second full paragraph on page 373 you talk about former slaves being 

returned to their homelands, but underneath that you say that, “In 1839 

Dieffenbach reported 200 Ngāti Toa living on Kāpiti.”  You cannot clarify 

for us the number of non-Ngāti Toa in that number or whether there 

were – how many of these non-Ngāti Toa people were living there? 

A. Dieffenbach described them as Ngāti Toa, but I have no information as to 

how accurate a description that may have been.  I didn’t find reference to 

other iwi living on the island at that time, self-described or described by 

others.  I’m quite prepared to accept that Dieffenbach may have – his 

information may have been correct, but that’s how it was reported.   

Q. I’m just trying to reconcile the two statements.   

A. Yes. 
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Q. So those people that were being referred to there as slaves, they are 

either included in that number of Ngāti Toa or they weren’t counted?  

That’s the two options we have before us, we are not going to know? 

A. When I read that 1839 Dieffenbach report, it’s my understanding that he 

was referring to – the people that he described as Ngāti Toa correctly or 

incorrectly, he wasn’t including slaves in that number and there may well 

have been other Māori from other iwi living on the island that we didn’t 

include.   

Q. Okay.  In terms of your understanding of Dieffenbach’s approach, that 

would be how he would have conducted that count?   

A. He was briefly on the island and he didn’t have a great deal of experience 

at that time of that area or its people.  So, we have to treat his information 

with caution because he may have had an understanding that we would 

depart from it. 

Q. Mmm.   

A. But it’s one of the very few accounts that we had from that period so I felt 

it was important to brew on it.   

Q. No, I appreciate that.  I’m going to move to chapter 10 now, thank you, 

Mr Derby.  Moving to Dr Wood.  Chapter 10, Dr Wood, you – so we’re 

moving on to whales and whale bone and this is a matter of some 

importance to my clients.  You note there on page 440, you don’t 

necessarily need to go to it, but that evidence of whale bone was found 

in the kāinga in the occupation areas around Lake Horowhenua.  

A. Yes.  I actually wrote this section of that chapter. 

Q. Kia ora, very good.   

A. So, I will come back, it’s marked Derby again.   

Q. Not wanting to boot you off the stand.  So, we’ve got clear evidence there 

of Muaūpoko at Lake Horowhenua utilising whale as a resource, don’t 

we?   

A. There’s archaeological evidence to support that, yes.   

Q. And importantly it’s unworked whale bones, so we’re not just finding 

adornments that have been finished, we’re actually finding the resource 

itself. 

A. Yes.   
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Q. Now, I referred earlier to your map in some of those references to 

occupations in early areas showing a stronger southern presence for 

Muaūpoko.  You talk and you have some evidence on page 449 and we 

have a DOC spokesperson stating that their general approach is to 

contact iwi as soon as we receive notification of a stranding where iwi 

areas of interest overlapped, we contact all relevant iwi.  Have you – did 

you come across any evidence showing DOC attempting to engage with 

Muaūpoko or any representatives for Muaūpoko?   

A. I beg your pardon, I didn’t investigate that claim by DOC any further, I 

took it at face value.  So, your query would really have to be directed at 

the Department.   

Q. And just on that same point further down there’s a reference to a cluster 

of iwi groupings there.  We’ve got Te Whakaminenga or Kāpiti which 

represents Te Ātiawa ki Whakarongotai, Ngā Hapū o Ōtaki and 

Te Rūnanga o Ngāti Toa Rangatira, so you would agree that that group 

doesn’t represent Muaūpoko either, does it?   

A. Well, that’s their own description of their constituent iwi, that’s right.   

Q. On a similar sort of representation element, just chapter 14 deals with 

wāhi tapu and I’ve just got a couple of very similar questions to what I was 

saying there. 

JACKI COLE:   
Your Honour, I am sorry to interrupt my friend.  It’s unusual –  

DCJ FOX:   
(microphone switched off – 14:48:40) that point too. 

JACKI COLE:   
Oh, no, no.  What I actually just wanted to clarify before he moved on to the 

next section was for this particular discussion he’s been referring to Muaūpoko 

and the whale bones found around the Horowhenua area.  But I actually didn’t 

see anywhere in the report where Muaūpoko are specifically mentioned.  You 

refer to regions – I may well have missed it – but I’m just wondering if my friend 

has kind of taken this leap into saying that it’s Muaūpoko there.  The reason I 
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ask is because there was evidence given in Hearing Week 1 from a tangata 

whenua from this region who gave evidence which may well be contested but 

it’s about their rights around the Lake Horowhenua area.  So I just wondered if 

we could get some clarification?   

DCJ FOX:   
(microphone switched off – 14:498:26). 

JACKI COLE:   
Well I was just wanting to be conscious of it.   

DCJ FOX:   
(microphone switched off – 14:49:30). 

JACKI COLE:   
I appreciate that.  But I’m just conscious that otherwise the questioning may 

continue on in some –  

DCJ FOX:   
(microphone switched off – 14:49:37 to 14:49:45). 

CAMERON HOCKLY:   
The approach to the question or the answer from the witness or?   

DCJ FOX:   
The approach to the question.  

CAMERON HOCKLY:   
I’m clarifying the witnesses.   

DCJ FOX:   
Mr Hockly, were you involved with Muaūpoko (microphone switched off –
14:49:58)? 

CAMERON HOCKLY:   
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It’s on 

DCJ FOX:   
Mr Hockly, you were not involved with the Muaūpoko hearing, were you?   

CAMERON HOCKLY:   
No, I was not. 

1450 

DCJ FOX: 
Yes.  And I didn’t allow this sort of cross-examination happening and 

interrupting that iwi’s presentation of their evidence around their core areas and 

I appreciate that there is a counter-claim to this region but this can wait for the 

broader inquiry. 

CAMERON HOCKLY: 
Thank you Your Honour.  This was precisely the kind of territory I wanted to 

avoid this morning – 

DCJ FOX: 
Right.  I did issue a direction I assure you – 

CAMERON HOCKLY: 
– and I appreciate knowing where the line is. 

DCJ FOX: 
– have not been able to read all the 170-odd of them but this was in the last 22 

weeks just to remind counsel.  Because what you are doing is interrupting the 

Te Ātiawa’s opportunity, one and only, to present their side of the story. 

CAMERON HOCKLY: 
No, Your Honour I apologise truly and – 

DCJ FOX: 
That is okay.  That is okay. 
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CAMERON HOCKLY: 
– I have found the line – 

DCJ FOX:   
I just realised after you were starting to go on that you know the whale bones 

around Horowhenua, we would have to have a bit more evidence to establish 

where the whale came from.  Okay. 

CAMERON HOCKLY: 
Ka pai.  Kia ora Your Honour.  I am going to end there.  I know how to take a 

hint.  Thank you very much gentlemen. 

SIR DOUGLAS KIDD: 
That’s the list as notified.  Of course, we now have the Crown who want 

30 minutes.  It’s a question of whether we start now or we start after afternoon 

tea. 

ESTELLE GEACH: 
Thank you Sir.  I’m relaxed, whatever the Tribunal would prefer. 

SIR DOUGLAS KIDD: 
Yes.  Do you want to make a start? 

DCJ FOX:   
I just can't remember how long you asked for? 

SIR DOUGLAS KIDD: 
Thirty minutes. 

ESTELLE GEACH: 
Thirty minutes. 

DCJ FOX:   
All right. 
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ESTELLE GEACH: 
I think I will take 30 minutes. 

SIR DOUGLAS KIDD: 
Yes, okay lets press on and then I will blow the whistle for afternoon tea. 

(2:52) ESTELLE GEACH TO DR VAUGHAN WOOD, MARK DERBY: 
Q. Tēnā kōrua.  I’d like to take you to a number of places and I’ll be working 

mainly from the main report.  Also, the Crown filed a bundle of documents 

to support our cross-examination.  Do you have a copy of that there?  It 

is in document #A3.2.159(a).  And also, we filed some questions of 

clarification.  Do you have a copy of your answers in front of you so we 

will refer to those on one or two points as well?  That’s #A196(d). 

A. Yes, here are a copy of the Crown bundle of documents – oh, Dr Woods 

sorry.  Here is a copy of the Crown bundle of documents.  I’m not, yes, I 

don’t think I have a copy of the responses to questions of clarification. 

Q. Okay. 

A. That will probably, yes. 

Q. That’s fine.  I’ll wait till I get to that point and then we can figure out.  I 

might be able to talk you through it.  And so I wanted to start with page 

143 of the report which is chapter 5.  So I assume this is you Dr Cant – 

I'm sorry Dr Wood. 

A. Yes, well –  

Q. If you're able to speak on –  

A. – Dr Wood on behalf of Dr Cant. 

Q. Thank you.  So, at the bottom of page 143, the report notes there was a 

close relationship between public works in the form of roads and railways 

and the removal of the low land forest, in the inquiry district.  So, you'd 

accept that construction, would you accept, that construction of roads and 

railways required some clearing of forest to happen? 

A. Yes. 

Q. Yes.  And then just over the page on 144, another link is drawn between 

clearing of the forest and opening up of the land for farming, that’s in the 
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quote “From night” the second quote, “Close symbiotic relationship 

between saw milling and opening up of the land for farming.” 

A. Yes. 

Q. So, would you also agree that clearing of forests enabled farming and that 

the agricultural development of this inquiry district has contributed 

significantly to economic development and growth? 

A. Yes, I’d certainly agree with the, yes, certainly the removal of the forest 

had to, or was a prerequisite for the development of the farming industry. 

I think, yes, in terms of the economic growth the question then becomes 

whether, yes, it becomes more a question of extent. 

Q. Yes. 

A. So, whether you can have farming plus forest rather than just farming. 

Q. Certainly, okay. 

A. Yes. 

Q. Can I go now to page 171, and at this point the report is talking about a 

report by the Department of Lands, which was presented to Parliament in 

1909, and in that report the Department of Lands was talking about the 

Crown stance on forests and the clearing of forests.  So, at about 171 of 

your report, there's discussion about what that Department of Lands 

report says, and then over the page I'm looking at the first paragraph 

which isn't in a quote form and it's a kind of a summary of what the 

Department of Lands report said, and it starts, “The implication is clear, 

good quality low land forest had been cleared and settlers were, by 1909, 

removing forests from steeper lands.”  Have you got that? 

A. Yes. 

Q. Yes, and whether or not farming would succeed was a question for the 

future, not asked by the author of the 1909 report.  So, I’d just like to look 

a bit more closely at that particular paragraph, by going back to the source 

namely the Department of Lands Report.  So, I wonder if you could turn 

to page 16 of the bundle? 

A. Yes. 

Q. Now, that page begins, “Although at first sight….” But I'm just going to go 

down one paragraph, to the paragraph beginning, “For obvious 

reasons….” So, “For obvious reasons such as climatic soil protection, 
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river and water conservation et cetera et cetera, it is absolutely imperative 

that large areas should permanently remain covered with forest and 

although it is usually the case that such areas are the most remote from 

market, and on the roughest country, yet owing to the annual shrinkage 

in timber supplies, the saw mill and may air long cast covetous eyes on 

many large areas of forest that it is imperative to retain in their natural 

state.”  And then there's a little more and then – 

DR GRANT PHILLIPSON: 
Sorry, can we interrupt their please? 

ESTELLE GEACH: 
Yes, sorry. 

DR GRANT PHILLIPSON: 
We’re having a minor technical difficulty – 

ESTELLE GEACH: 
Oh, sure sorry apologies. 

DR GRANT PHILLIPSON: 
– getting the document.  What's the number of the document, the Crown 

bundle? 

ESTELLE GEACH: 
It's #3.2.159(a). 

DR GRANT PHILLIPSON: 
And you're on page? 

ESTELLE GEACH: 
16 of the bundle. 

DR GRANT PHILLIPSON: 
Thank you.  Sorry about that. 
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ESTELLE GEACH: 
No problem.   

ESTELLE GEACH TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN:  (CONTINUES) 
Q. Great.  So the author of that report is basically talking about, in that 

particular paragraph, the fact that there are hilly areas in the area, sorry, 

I think they're talking about nationally.  There are hilly areas which may 

be coveted by saw millers, but that it's imperative that these remain in 

their native state, extensive areas of attractive country infinitely more 

valuable in their native state than when cleared of their best covering.  So, 

my question is; isn't that section of the report, which is the Department of 

Lands report, explicitly acknowledging that although there were people 

who were looking to, wanting to clear those parts of the country, it actually 

needed to remain in its native forested state, is that right? 

A. That what we’re saying is that there, yes, that is essentially a policy 

statement that there are areas that should remain in a natural state. 

Q. So, just coming back to page 172 of your report, and that paragraph that 

begins, “The implication is clear….” Wouldn't it be more accurate to say 

that the Department of Lands was fully aware of the attractions of high 

country to settlers and saw millers and the Department’s intent was that 

deforestation in those areas should not be allowed to occur? 

A. It is a statement intent, though it's not necessarily something that is 

followed through with. 

Q. Okay.  But the intent is clear from the face of that report? 

A. Yes, well certainly that’s what that statement in the report says. 

Q. I just have one more question on this topic and then perhaps that might 

be a nice place to stop.  So, I just want to go now to page 180 of your 

report? 

A. Yes. 

1500 

Q. So, just a couple of pages over, there's discussion about a royal 

commission in forestry which was appointed in 1913 and it went across 

the country and concluded that there’d been extensive forest removal and 
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that commission also found destruction at upper limits, so that’s all on 

page 180.  So, this commission was looking at the whole of New Zealand, 

is that right? 

A. Yes, that’s right. 

Q. So, is it possible in that commission’s report to isolate any commentary 

on the level of deforestation in the upper reaches of this particular inquiry 

district? 

A. I haven't looked specifically at that report for that question.  Just as a 

preliminary answer I’d say I’d be surprised if it singled out the hill country 

of this particular inquiry district to comment. 

Q. Okay, thank you.  Just one more question.  Taking you now to page 323 

of the report which is chapter 8.  I don't know whether you would be able 

to answer this question but it's about the Tararua Ranges. 

A. Yes, this one I would ask Dr Hearn, if you can.  Sorry Dr Hearn intrude on 

your time again. 

Q. It's page 323. 

ESTELLE GEACH: 
But it shouldn't take a moment but I understand if the Tribunal would prefer to 

break – 

DCJ FOX:   
No. 

ESTELLE GEACH: 
No, okay.  Okay. 

LINDA THORNTON: 
Excuse me, is it 323 or 223? 

ESTELLE GEACH: 
323. 
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(3:01) ESTELLE GEACH TO DR TERRENCE HEARN, MARKY DERBY, 
DR VAUGHAN WOOD:  (CONTINUES) 
A. 323. 

Q. Yes.  So that page talks about the Tararua Ranges and the declaration of 

those ranges as a State Forest – 

A. Right. 

Q. – and the objects of Forest Reserves are listed on those bullet points 

there. 

A. Right. 

Q. So, to maintain upper water sheds of rivers and streams, protect fauna 

and flora, protect degradation of the surface of the mountains and so 

forth.  So would you agree that the declaration of Tararua Ranges as a 

State Forest was a conservationist step? 

A. It's probably more accurately described as a resource preservation step, 

rather than a specifically conservation step.  So, there is a slight – there 

is a difference between actions intended to conserve something and 

actions intended to preserve a resource, so it's about resource 

preservation, rather than conservation so it has a utilitarian cast rather 

than a conservation cast. 

Q. Would you accept though, that the management of that resource in that 

way, would've had positive on flow effects for, for instance native flora 

and fauna, in the Tararua Ranges? 

A. Yes, yes.   

Q. Okay, now just lastly page 332 of the report talks about Māori 

representation in respect of the Tararua Ranges and their management.  

So, and the report cites the example of the Minister of Forests demanding 

a Māori appointment to the Tararua Forest Park Advisory Committee. 

A. Right. 

Q. And that was subsequently done and –  

A. Well, there was a representative appointed who was Māori, which is 

rather different from saying that she was a representative of Māori.  

Q. Sure.  So at page 333 the person in question is named as 

Mrs Aputu Kauri of Waikanae. 

A. Yes, yes. 
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Q. Yesterday with Suzanne Woodley we were hearing about a 

Mrs Te Aputa Kauri who was participating in local government in the 

1970s in Waikanae.  Do you know whether that’s the same person? 

A. No, but I'm happy to check with Suzanne and we’ll compare notes and 

see. 

Q. Yes, that would be great.  Thank you. 

A. Yes.  It sounds as if it could well be. 

Q. Okay.  I won't ask the remainder of my questions on that point because it 

depends on the answer to that question – 

A. Yes, yes. 

Q. – so I’ll stop there. 

A. Okay. 

Q. But I have more for after the break if that’s okay. 

SIR DOUG KIDD: 
Well, we wouldn't diddle you out of them at all.  We will break for 20 minutes for 

afternoon tea and then return.  

HEARING ADJOURNS: 3.04 PM 

HEARING RESUMES: 3.27 PM 

DCJ FOX:   
We’re ready. 

SIR DOUGLAS KIDD: 
I'm just looking at those people over there whether they’re ready.  Are they 

ready now? 

 

Right.  We’re ready to resume and Ms Perenito from the Crown was asking and 

there is about 20 minutes or so to go. 

ESTELLE GEACH: 
Thank you Sir. 
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(3:28) ESTELLE GEACH TO DR VAUGHAN WOOD, 
DR TERRENCE HEARN, MARK DERBY: 
Q. I wanted to ask a question about a response to the Crown’s questions of 

clarification but this may actually be for Dr Hearn and again, it actually 

relates to a conclusion about the Department of Conservation.  So it’s 

page – sorry on the response to questions of clarification question 6.1.  I 

understand you don’t have a copy in front of you but we might be able to 

get it up on the screen and I can also hand up my copy if that’s needed.  

So the relevant page of the report is page 362 and there is a sentence 

there which talks about an observation made by David Alexander in his 

report about the department tends to view iwi as one among many interest 

and pressure groups.  I asked a question about whether the research for 

this particular report supports that conclusion and the answer was that 

the evidence generally supports Alexander’s conclusion and then the 

answer makes reference to actions that had been taken by the 

New Zealand Forest Service and the Department of Lands and Survey 

as evidence that supports that conclusion.  So I just want to build on that 

answer and say Alexander is making observations about the Department 

of Conservation in 2015 and the answer given by you or the person that 

answered those questions was making observation about the 

Forest Service and the Department of Lands and Survey which were the 

predecessors to the Department of Conservation and so wouldn’t have 

existed beyond 1987 when that department was established.  So my 

question is, how does the evidence about those organisations which were 

disestablished in the 80s support a conclusion about the Department of 

Conservation as at 2015? 

A. That comes from some comments that related to the earlier period did 

they not?  He’s talking about the preparation of management plans as I 

recall. 

Q. That’s not how I read it.  This is at page 362 of the report – 

A. Right. 

Q. – and it’s Alexander that is being quoted. 

A. Right. 

278



Q. – and he observes that the department tends to view iwi as one among 

many interested pressure groups with interest in the conservation estate 

and then goes on to talk about a general failure to produce and review 

conservation management strategies – 

A. Right. 

Q. – limiting the opportunities for consultation.  But I don’t read that as 

referring to the past. 

A. All right. 

Q. I read that as referring to the department as operating in the contemporary 

times.  But would that be correct? 

A. No.  I read it as in the past. 

Q. Okay. 

A. And you know I’d have to go back and just check exactly what he said, 

but my impression was that he was not limiting himself in the way that 

you’re suggesting.  And so what I was saying was that I had seen of the 

department and others involved in Porirua ki Manawatu generally 

supported that conclusion. 

Q. Okay, thank you. 

A. Yes. 

Q. Just one more question while I have you on that particular page and it 

came up previously about the restructuring that the department has 

sustained since its establishment.  But do you accept we can't draw any 

conclusions and this report doesn’t draw any conclusions about what 

impact that restructuring has had on the Crown/Māori relationship? 

A. We did not draw any conclusions.  We did not offer any speculation on 

that.  It’s probably too soon in any case. 

Q. Thank you.  Okay, my next question is about farming chapter 7 so just 

going to page 292 of the report. 

A. Yes, it’s Dr Wood. 

Q. Thank you Dr Wood.  So the bottom of the page 292 notes that grass land 

farming provided a large proportion of the nation’s export income.  So was 

it reasonable for the Crown to focus on grass land farming as a means of 

growing the economy? 

A. Yes. 
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Q. And in parts of your report I just note that you had drawn attention to a 

lack of awareness of the impacts of farming and farming methods on the 

environment.  You don’t necessarily have to go to these pages but at page 

284 it says the Crown showed no awareness of the damage that could be 

done to the environment by excessive or badly timed applications of 

fertiliser and at page 300 lack of awareness of the environmental impacts 

of sheep dips.  So without this awareness of harm at the time of the grass 

lands revolution, is it reasonable to expect that the Crown ought to have 

sought to mitigate that harm? 

A. I think I would say just as a preliminary answer that this or these cases 

where there wasn’t any, yes, the precautionary principles was not 

(inaudible 15:34:01) so the Crown effectively assumed there wouldn’t be 

adverse impacts. 

Q. Okay, thank you.  Page 289 this is evidence drawn from annual 

appropriation bills or the budget about the Crown’s agricultural focus.  Did 

you consult the budgets themselves in your preparation of the report? 

A. Yes, my understanding is, I'm speaking on behalf of Dr Cant’s question, 

is that Dr Cant did consult the budgets, though I could clarify that with him 

if necessary. 

Q. That would be great if you could clarify that with him, thank you.  I'm just 

wondering as a related question because as far I can see only secondary 

sources are cited in this particular part of the report and I wondered those 

secondary sources discussed the full aspects of the budget including 

expenditure on environmental or conservation or resource management 

areas of the Crown’s work or whether it was those sources were limited 

to expenditure on agriculture.  I would imagine that it would be good to 

have the whole picture of that expenditure rather than just in one 

particular area of the Crown’s work. 

A. Yes, no as I said the quotes we have here are from the supplementary 

estimates bill, the speeches department so the introductions of the budget 

in terms of legislation. 

Q. Okay, okay.  Thank you.  Can I take you now to page 242 wetlands which 

is chapter 6 I think.  There was a little bit of a discussion about this before 

I want to come back to it, the Interdepartmental Conference on the 
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Integrated Multiple Use of Wetlands which was attended by the 

Department of Māori Affairs. 

A. Right.  Oh, could you just check the page number? 

Q. Sorry, it’s page 242. 

A. Oh, 242. 

Q. Yes.  The report cites Parke effective exclusion at a number of points and 

I wonder if you would mind going to page 65 of the bundle where there is 

an extract of Parke’s report. 

A. Yes. 

Q. Staying on page 65 the report talks about the role of the Department of 

Māori Affairs at that conference – 

A. Yes. 

Q. – and I just note that probably about the last paragraph on page 65 of the 

bundle the department’s paper described its concern regarding wetland 

areas in New Zealand with a primary reference to its capacity as a land 

development organisation.  It had to carry out the wishes of Māori land 

owners while conforming with sound economic planning.  So I note that 

at your report at page 242 it says that the department espoused a 

development focused approach rather than focusing on Māori interests.  

But isn't it more accurate to say that the department was focusing on the 

interests of Māori landowners rather than not focusing on Māori interests 

at all? 

A. I think, yes, we would be cautious in making that statement because, yes, 

essentially we have the potential conflict between – yes, that brings us 

back to the question of whether Māori land is being managed for the 

benefit of the land owners or whether it’s being managed for the economic 

benefit. 

Q. Mhm. 

A. Which gets back to overall those issues the pro ‘67 with the Department 

of Māori Affairs and the Māori Trustee and so forth. 

Q. So would it be fair to say that the Department of Māori Affairs is balancing 

or is experiencing the tension in its mandate and that rather than 

disregarding the interests of Māori as they arose in respect of wetlands, 

it was actually managing a tension? 
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A. I would say it is managing – yes, it’s prioritising the economic utilisation 

over the other potential interests. 

Q. Thank you.  Okay, I’ve got one more set of questions which is about 

Waikanae at page 525 of the report.  So this part of the report is talking 

about water quality in Waikanae River and like the waste water treatment 

efforts and in kind of preceding pages you cite the 1988 text by the 

McLean’s which has been mentioned before and then on page I think is 

it 525 you talk about the report of Summer War writing in 2002 about the 

Mazengarb drain. 

1540 

A. Yes. 

Q. Did you come across anymore recent assessments of water quality in 

Waikanae River?   

A. In answering this question, I have to say that this section of the report was 

co-written and my co-writer may have done so, but I did not.   

Q. Okay.  Can I take you to page 52 of the bundle?  So, this is an extract of 

a report by the Greater Wellington Regional Council called ‘Is it safe to 

swim?  Recreational water quality monitoring results from 2016/2017’, 

and I’m sorry I don’t have the title on the extract but it is in the index of 

the bundle.   

A. Can we confirm the page number there?  What was it?   

Q. Sorry, page 52 of the bundle.   

A. Yes.  Okay.   

Q. It’s kind of hidden in the thing at the top, yes.  So, this part of the report –  

A. Okay, yes, thank you.   

Q. – is looking at a couple of different criteria that are used to assess water 

quality in the area and it includes four sites –  

A. Mhm. 

Q. – at the Kāpiti Coast and two sites in particular in Waikanae River, and 

you will see on page 52 of the bundle that there’s a wee map there, and 

just above Paraparaumu on the map you can see two dots. 

A. I see them, yes. 

Q. Yes.  So, I want to take you if I can to page 56 of the bundle, so it’s page 

9 of the report itself –  
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A. Yes. 

Q. – and there’s a table at the bottom there which is a summary of action 

guideline breaches for E. coli? 

A. Yes, I see it. 

Q. And you can see Kāpiti on the left, three sites?   

A. Yes.   

Q. One of those sites breached the action guideline for E. coli once over the 

summer period.   

A. Yes.  I point out that this information appears to have become available 

after our report was completed or at least written, but yes, I certainly note 

the point you’re making.   

Q. Great, understood, that’s fine, and then just in the subsequent pages I 

would just briefly point out that similarities are presented in respect of 

nuisance periphyton and interim cyanobacteria guidelines and then water 

clarity, and in each case the Waikanae River sites either don’t exceed or 

very rarely exceed the limits that are set down by the guidelines.  So, I 

accept that this was prepared after your report.  I do wonder that whether 

with the benefit of this report would you refine or add to those parts of 

your report that discuss water quality at the Waikanae River?   

A. I would want to confirm as a co-writer of this section, but it’s possible.   

Q. Great, and just two more questions.  I am still on page 525 of your report.   

A. Yes. 

Q. And just at the bottom there you go on to talk about the site of the 

Decommissioned Treatment Plant at Waikanae?   

A. Yes. 

Q. And the initiative there to reintegrate that site into the environment, and 

just over the page there it talks about the involvement of local 

government, Te Rūnanga o Te Ātiawa, Department of Conservation. 

A. Sure. 

Q. So, from what I can see, your report doesn’t make any qualitative 

assessment of this initiative and how it is working, but would you agree 

that this appears to be a positive step in terms of the Crown, Māori 

relationship? 

A. Yes. 

283



Q. Thank you.  I just have one final question in respect of question 14, wāhi 

tapu and the Tamati Place urupā.  This is my last question, and I want to 

come back to the summary of the report which you have provided and 

particularly page 7 of that summary, the very last paragraph of page 7. 

A. Yes. 

Q. The summary states, “The unearthing of kōiwi from a known urupā by 

unauthorised works during the development of Tamati Place in Waikanae 

has revealed ongoing issues with enforcement.”  And as I read it, this kind 

of corresponds to page 659 of the report, which talks about the Tamati 

Place Urupā? 

A. Yes. 

Q. And it talks about the involvement of the Historical Places Trust and 

development of that site and then developing halting when human 

remains were discovered.  So, can I just clarify, when you talk about 

ongoing issues with enforcement at that site, am I right in understanding 

that you are not suggesting that it was the Crown that did not enforcement 

it to project a regime? 

A. No, what I was suggesting there is that the enforcement wasn’t effective 

because when the Crown went to enforce the sort of it – they effectively 

stop order on the earthworks, the earthworks still continued. 

Q. And the earthworks continued basically in breach of the law, is that right? 

A. No, well the earthworks continued in breach of the law but as we saw 

there wasn’t a – yes, the prosecution was unsuccessful so. 

Q. And the prosecution presumably wasn’t unsuccessful through any fault of 

the Crown? 

A. Yes, I wouldn’t be able to comment on whether that’s the fault of the 

Crown or not.  But yes, essentially I’m just saying that the powers there 

that make that, yes it’s really getting the enforcement – having the 

practical effect throughout rather than just the legal effect. 

Q. I suppose I would draw a distinction between this scenario where the 

Crown is using its enforcement powers to what seems to be the best of 

its ability to actually implement its protective regime, with say the earlier 

example we talked about with deforestation where we saw the intent of 

the Crown but it might not have played out as intended.  But there is a 
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difference here, the Crown is taking steps to actively enforce that 

proactive regime, is it not? 

A. Yes, no it’s whether that enforcement is effective though. 

Q. Great.  Those are all my questions.  Thank you. 

SIR DOUGLAS KIDD: 
Thank you Ms Pirini.  Now we are going to start.  Would you like to go first? 

DCJ FOX:   
If you would like me to. 

SIR DOUGLAS KIDD: 
Yes, why  not. 

DCJ FOX:   
All right. 

(3:47) DCJ FOX TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN: 
Q. Well thank you very much both of you and your colleague Dr Hearn and 

those aren’t present for very important evidence.  I will just start and I 

want to be really clear about this.  It is your position that as a group of 

authors or is it only the author responsible for the chapters dealing with 

the RMA that the RMA, well, an improvement on the situation in terms of 

acknowledging Māori issues prior to 1991, does not go far enough to meet 

Māori aspirations in terms of the Treaty, is that what I am understanding? 

A. Essentially, our position I think is that the – although the RMA is an 

improvement, you still have that tension between whether iwi or hapū are 

actually making it or having or making a decision. 

Q. Right. 

A. Or whether they are participants in the decision-making, so it’s whether 

they are submitters or whether they – 
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Q. Right, because at the moment, it is a regime that requires the 

Environment Court to weigh up various matters including issues 

concerning iwi. 

A. So, it’s whether, yes, essentially the effect they can't be both submitters 

plus also making this ruling on the submission. 

Q. Right.  So, there are other options available to councils aren’t there, to 

include Māori in the decision-maker process under the RMA?  I am 

thinking of a section, is it 36 Provision?  Someone will correct if I got that 

wrong, section 37? 

DR GRANT PHILLIPSON: 
36(b) 

DCJ FOX: 
36(b), thank you Dr Grant. 

DCJ FOX TO DR VAUGHAN WOOD AND MARK DERBY CONTINUES: 
A. Yes, that’s something, yes, I’d really – I’d prefer to yes, refer that to my 

colleague. 

Q. And who is the expert on that. 

A. Well, Dr Cant is the – 

Q. And Dr Cant is not here? 

A. No. 

Q. So, okay, I – 

A. So, we can get him to reply in writing. 

Q. Very good.  That’s where I will leave that one then.  In terms of the position 

on the RMA, can you ask him to also consider whether or not he believes 

that because the RMA is forward and future looking, it is a statute that 

isn’t able to be used to deal with rectification of problems to a natural 

resource that have occurred because of historical reasons concerning its 

pollution or degradation.  So, it’s not retrospective in character. 

1550 

1550lf 
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Q. it is a statute that isn’t able to be used to deal with rectification of problems 

to a natural resource that have occurred because of historical reasons 

concerning its pollution or degradation, so it’s not retrospective in 

character, it is forward looking.  So, could you ask him to think about that 

as well? 

A. Yes, I just make the comment that was of the issue we were trying to get 

across although I was going to mention it at work in relation to Ngāti 

Raukawa, that’s one of the issues that comes up with Levin landfill, that 

your – the RMA is not able to, where something was in existing use, the 

RMA can't be – go back to remedy, what happened before it became in 

existence. 

Q. Well, he is not a lawyer but he can probably take it from a practical point 

of view and the lawyers will no doubt give me submissions on those 

issues.  Now, I wondered if you could just help me with some of the 

representation issues at page 527.  We got Te Rūnanga o Te Ātiawa ki 

Whakarongotai who works with DOC and contrary to the evidence that 

we heard yesterday, your report outlines in fact, that this group includes, 

well it is the rūnanga working with DOC on the decommissioned treatment 

plant here.  So, if we go to page 527. 

A. I’m Mark Derby, I’ll attempt to answer this question. 

Q. Yes, and 525 is where you start dealing with the decommissioned 

treatment plant here at Waikanae. 

A. We haven't provided a reference for that information for the sentence 

including the involvement of the rūnanga and at this distance I can't recall 

it.  So, I would have to go back to the source for that information, but my 

impression would be that we would be relying on official information 

probably supplied by the district council, the Kāpiti Coast District Council 

for the process involved in that decommissioning, and we would have 

taken as read the list of agencies that took part. 

Q. I see, you have not talked to Te Rūnanga o Te Ātiawa ki Whakarongotai 

people? 

A. Not on that subject, I don’t believe, no. 

Q. No. 

A. I think we would’ve relied on the written source, yes. 
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Q. All right, and also at page 559, we have got a group called, just called 

Te Ātiawa ki Whakarongotai, so what is the difference between Te Ātiawa 

ki Whakarongotai and Te Rūnanga o Te Ātiawa ki Whakarongotai?  And 

I do not want any comments from the back of the room, thank you. 

A. I’m assuming here that the rūnanga is the representative body of that iwi. 

Q. If you don’t know, just say.  You don’t know the distinction but – 

A. I’m afraid I can't be clear on this. 

Q. So, is it your point that wherever you have seen it in the records you have 

just used the term that the officials or in this case, local authorities have 

used to describe the iwi here? 

A. That is correct, we have relied on written sources from Crown agencies. 

Q. Right. 

A. And – 

Q. So, that is at page 559 and working with Ngāti Toa rangatira with the 

greater Wellington Regional Council, which is quite an important group, if 

we could identify who they were.  Then, beside them, we have – you refer 

to at page 650, Te Whakaminenga o Kāpiti who works with the Kāpiti 

Coast District Council and that’s a group of three iwi, Ngāti Toa, Te Ātiawa 

and the other grouping, Raukawa of course. 

A. Sorry, Judge Fox, which page number again? 

Q. It is page 650. 

A. Oh, yes, right, yes, at the bottom, yes. 

Q. So, other people, my question was going to be whether you knew whether 

the people representing Te Ātiawa were the same people who are 

involved in these other bodies that we have just discussed, or could it be 

an entirely different group of people? 

A. I am afraid I do not have information on that. 

Q. Okay.  And then likewise the same thing would apply at 653, there is a 

group consulted called The Whakarongotai Marae which is pretty 

straightforward. 

1555 

A. Mmm. 

Q. That would have to be the marae committee wouldn’t it or would it, or 

could it be a charitable trust that’s associated with the...?  Anyway, my 
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point is that there seemed to be a number of different groups and the 

RMA and the processes involved with the RMA allow the incorporation of 

different forms of collectives.  Would you agree? 

A. I would agree with that point.  In the case of the organisations that you 

refer to that we site in the report, again we’re simply relying on the official 

descriptions given in those reports. 

Q. Yes. 

A. And in the way the organisations prepare themselves. 

Q. That is right.  Now Kenakena Pā and I am going back.  Sorry, now I have 

got – well, before I leave all the RMA stuff.  We have just seen the – the 

maps have been put up with Horizons and with the greater Wellington 

Regional Council, there is no watershed that is in the Horizons area that 

impacts at this level in this district. 

A. Are we on page 652 or? 

Q. Yes, or 564 and then you were shown a map by Ms Penetito – Penerito 

sorry. 

A. Yes.  Oh, that’s Dr Wood sorry. 

Q. I do not have the plans in front of me so I cannot say for sure where the 

boundaries for the greater Wellington Regional Council is or Horizon, so 

it will be quite useful to have a clear definition of where those boundaries 

are. 

A. I think we probably have one in – there is, yes, in chapter 12. 

Q. Chapter 12, what page? 

A. This is figures.  It is, sorry, is map 12.1, local authorities in the Porirua ki 

Manawatū Inquiry District. 

Q. Sorry, I missed that what page would it be? 

A. 558. 

Q. What? 

A. 558. 

Q. 558.  So, my question was, do the watersheds overlap or not and have I 

got the question wrong technically?  So, correct me if I am wrong, educate 

me.  I may sit in the Environment Court but I am very much learning. 

A. Yes, so, could you please repeat the question? 

Q. So, 55 – 
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A. Yes, yes, I’ve got 558 and 564. 

Q. All right.  Yes, so do the water sheds overlap, and Ms Cole might know 

the answer already? 

A. Yes, I believe they do. 

Q. Yes.  So in order to understand Kāpiti in the coast and how the water 

tables here are affected, we have to understand what is happening with 

the area that is covered by the Horizons Regional Council. 

A. Yes, yes. 

Q. That is right, okay.  I just wanted to make sure I understood that.  Sorry, 

I am – it is a matter I could have put in writing but – 

JACKI COLE: 
Sorry, Your Honour, if I can just assist in a tiny little way, I know that the 

Ōtaki Catchment Area is all under Horizons, and we are now, is all under 

Wellington, so the line must be some and one of the tangata whenua witness – 

DCJ FOX: 
It is not the line I am interested in, it is where the watersheds overlap. 

JACKI COLE: 
Yes, yes, we can look into that for you. 

DCJ FOX: 
Where the catchments overlap. 

JACKI COLE: 
If you want us to, we can look into that if it is helpful. 

DCJ FOX: 
That will be helpful, thank you. 

JACKI COLE: 
Yes, okay. 

DCJ FOX: 
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Good. 

DR GRANT PHILLIPSON: 
But you are saying the Waikanae Catchment is entirely under the greater 

Wellington Regional Council? 

JACKI COLE: 
I am sure it is and so the boundary, if there might be one is somewhere between 

– and probably some – it may well be the Ōtaki River for example. 

DR GRANT PHILLIPSON: 
Right. 

DCJ FOX: 
Could I get that definitively in writing, thank you. 

JACKI COLE: 
Yes, we will definitely, yes. 

DCJ FOX TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN:  (CONTINUES) 
Q. Page 565 you mentioned the litigation before the Environment Court.  

Were there any Māori litigants there?  Federated Farmers, Fonterra, 

Ravens Down Fertiliser they are all there – 

A. mmm. 

Q. – and this is the litigation concerning draft One Plan.  Was it draft then – 

A. Yes. 

Q. – or is it final?  It became final in 2012 I thought? 

A. Yes that’s something I would have to refer to Dr Cant. 

Q. Okay.  So do you know the name of the Environment Court judgment 

involved? 

A. I am aware of it but yes I can't remember off – 

Q. Can we get a copy of the Environment Court judgment please? 

A. Yes. 
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Q. Thank you.  And you don’t know whether there were any Māori litigants 

involved? 

A. Yes, as I say I can't say. 

Q. All right.  Well dealing with the One Plan – 

A. Mmm. 

Q. – we’ve had to deal with the One Plan in a joint sitting of the Tribunal with 

the Taihape Tribunal and there was a lot of discussion around the rules 

concerning discretionary and non-discretionary activities particularly in 

relation to water rights and your report doesn’t deal with this.  Shall we 

put those questions to our witnesses that are coming before us tomorrow 

or can... 

A. Yes that might be the better course of action. 

Q. Yes, okay.  Okay. 

A. Because, no... 

Q. In the greater Wellington area – 

A. Yes. 

Q. – we’ve got these lists that people have been talking about these 

wonderful lists of sites, wāhi tapu sites and other taonga sites.  Are we 

able to get copies of those from someone or did you file copies with the 

document banks? 

A. I can't remember.  Yes, I’ll just check. 

Q. Oh, you can come back to us on that. 

A. Okay.  Yes, no I’ve got the document bank listing here somewhere. 

Q. Yes.  I'm just putting people on notice – 

A. Okay. 

Q. – they’re all online too aren't they?  So we could probably go online and 

have a look at these plans and associated – 

A. The current plans they don’t always have the earlier plans. 

Q. Okay. 

A. But I do have copies of all the lists. 

Q. I’d like the lists thanks. 

A. Okay, yes. 

Q. Including those in the closed files if we can get them. 

A. Yes, I wasn’t able to get those files. 
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Q. All right.  But you talked about someone submitting a list of was it 400 

sites – 

A. Yes, yes that’s right. 

Q. – but only 40 made it in to the plan and some were in closed files, is that 

right? 

A. Yes that seems – 

Q. Anyway, could you just check that and provide those lists. 

A. Yes. 

Q. Thank you.  Now do we call Mr Derby back about the decommissioned 

treatment plant at page 525? 

A. Yes. 

Q. It’s not much that’s been put together around this for our benefit but is it 

relatively uncontested that this decommissioned plant was responsible 

for significant pollution of the river, the Waikanae River?  Is this a matter 

that we actually have to go and review in terms of evidence in some detail 

or is it relatively well known and is this and that does not require us to do 

a full review like we had to do with Lake Horowhenua? 

A. I’d like to just confer with Dr Wood on that point simply because I was a 

contributor to this section of the report but he will know more about it. 

Q. Because all of that is historical of course. 

A. Yes. 

PANEL IN DISCUSSION 
Q. Anyway that’s a matter maybe you could provide an answer to in writing. 

A. Yes.  I’d certainly prefer to answer that question in writing Judge, I think 

it would be more reliable. 

Q. Now coming to the Department of Conservation page 553 of the report.  

so there appeasr to be a lot of activity between the local iwi – well, a lot 

of activity around Māori issues concerning the conservation estate in this 

area.  I wondered did you know whether or not there were Māori involved 

in the development of the Conservation Management Strategy, 

particularly people from Te Ātiawa or any of the other iwi of this district? 

A. We didn’t go to investigate – yes, we didn’t investigate the extent.  We 

just relied on what the Department of Conservation essentially as you see 
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there the Kaupapa Atawhai.  So we didn’t actually go down and find out 

who exactly were the Kaupapa Atawhai within Wellington. 

DCJ FOX:   
I wonder Ms Cole you could find that out for us? 

JACKI COLE: 
Yes Ma'am. 

DCJ FOX:   
Thank you.  I wanted to know whether the iwi were involved with the 

Conservation Management Strategy for this conservancy – 

JACKI COLE: 
Right, yes. 

DCJ FOX:   
– the Wellington – yes, here it is here the Wellington Conservation Management 

Strategy – 

SIR DOUGLAS KIDD: 
And the draft. 

DCJ FOX:   
– and the draft. 

JACKI COLE: 
What page is that? 

SIR DOUGLAS KIDD: 
553. 

DCJ FOX TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN:  (CONTINUES) 
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Q. Page 553.  Now we’ll go back to the start of the report sorry page 68, 

“Kenakena Pā a major pā at the mouth of the Waikanae River.”  

Mr Hopkins we’re going to somewhere new and yet Kenakena Pā is listed 

in my site visit list as a place we haven't been to before and I'm sure we’ve 

been there.  That’s interesting.  I just wanted to ask you did you write this 

section? 

A. Yes.  Dr Wood, yes I did write this section. 

Q. Yes.  The evidence that was produced indicates there were possibly 700 

people living there in 1839.  Possibly higher I think the iwi will say. 

A. Yes this is the number of, yes, the settlement population for that which is 

associated with that kind, yes.  So it’s not necessarily of that kind but it’s 

associated with that kind. 

Q. All right.  I’ll leave that.  And then at page 72 you note Wiremu Kingi 

leaving Waikanae with his people 1848 and you consider the evidence 

demonstrates that the population drops to 131 in total. 

A. Yes that’s right. 

Q. That’s based on Kemp’s report. 

A. Yes that’s right. 

Q. Have you seen any evidence to suggest the population that was left 

behind was bigger than 231 or are you convinced that this is as accurate 

as we’re going to get? 

A. That is probably, yes, I concede it could be larger than 231 but that is the 

most accurate or the most reliable I think I could find – 

Q. Right. 

A. – in terms of being a reliable source covering the whole Inquiry District. 

Q. Right.  And you realise that Te Ātiawa and Ngātiawa had other pās 

besides Kenakena Pā? 

A. Yes. 

Q. So there could have been more people that were here but that left? 

A. Yes, no well it’s really an issue of how accurate – yes, it’s difficult to know 

how accurate the accounts of inhabitants at that point are. 

Q. Right. 
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A. We believe it is the population just of Kenakena or whether that is the 

Kenakena and the surrounding sort of I don’t know smaller kāinga and 

seasonal camps and so forth. 

Q. All right.  Well I'm sure Dr Grant and Dr Soutar, Dr Monty will help me try 

to come to terms with numbers because I'm a bit confused about numbers 

at the moment.  That’s not hard.  Page 378 Sir George Grey offer Ngāti 

Toa and Ngātiawa £5000 for Kāpiti Island.  It is refused by Wi Parata and 

other owners.  I wondered whether you knew why Mr Derby whether or 

not why that offer was made and why Sir George Grey just left it at that 

at that time? 

1610 

A. Yes, Mark Derby replying to this.  The question of why the offer was made 

is not one that I delved into.  It’s clear that he wanted to have an island 

estate at that stage of his life, his career and Kāpiti was the one that 

appealed to him.  My understanding is that because the owners were 

unwilling to part with it he looked elsewhere. 

Q. I see.  There is no footnote reference for that. 

DCJ FOX:   
Dr Grant do you know about this? 

DR GRANT PHILLIPSON: 
I do but I'm not a witness. 

DCJ FOX 
No.  But so long as we can find something – 

DR GRANT PHILLIPSON: 
Yes. 

DCJ FOX:   
– that describes this attempt at a transaction anyway. 

DR GRANT PHILLIPSON: 
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Actually, no I don’t not for this particular.  I do for the (inaudible 16:10:54) report 

but not for Kāpiti Island. 

DCJ FOX:   
Okay. 

DCJ FOX TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN:  (CONTINUES) 
Q. Could you tell us what your source was for that please?  At the moment 

it’s not footnoted. 

A. That’s a gap I admit.  I'm sorry about that.  I do have that information but 

I can't recall it and I’ll provide it for sure.  I’ll provide the full reference.  I'm 

confident of its reliability. 

Q. I'm sure too. 

A. Yes. 

Q. Anyway Kāpiti Island Reserve Act 1887 when it was a bill it was subject 

to a petition against/filed by people from this area at page 382 to 383.  

You deal with this? 

A. Yes. 

Q. And as the matter is – could you go down there is a quote.  Sorry could 

you?  Up sorry, up, up, up, there.  They appear to be people who are from 

Ngāti Toa. 

A. That may be.  I believe that their iwi affiliation wasn’t given in the source 

that I have quoted otherwise I would have included it. 

Q. Right.  Well that was going to be my next question.  Have you found 

anything else that you may not have put in because you may not have 

realised it might be important to this particular part of the inquiry 

concerning petitioners from Ngātiawa or Te Ātiawa or Ngāti Mutunga or 

Ngāti Tama or any of those Taranaki tribes that are collectively now and 

called Te Ātiawa and Ngātiawa, at this part of the country anyway? 

A. The information I have given here is the only information I could find on 

Māori response to that bill. 

Q. Okay.  At page 385 – 

A. Yes. 
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Q. – we’re dealing with compensation for the lands on Kāpiti Island. 

A. Mhm. 

Q. My question was, were any of those Māori owners who received money 

who sold, do we know whether they were Ngātiawa or Te Ātiawa? 

A. Again, I'm afraid not. 

Q. You don’t? 

A. I don’t know that.  As I recall the information is, as its specified here, that 

is they were divided into native and non-native owners.  Native and 

European were the terms that were used. 

Q. Right, okay. 

A. It’s regrettably unspecific the source. 

Q. Right.  And then the second paragraph, oh, here you go right here, 

second paragraph the rents and lease monies that people were getting 

for leasing out the land on Kāpiti that ceased with the introduction of the 

new legislation and many owners were unable to pay debts is what you 

say here.  They were unable to pay their debts and do we know what sort 

of debts they were incurring or not? 

A. No.  This information comes in a letter to the solicitor’s for one of the 

European owners. 

Q. Right. 

A. He simply says that the Māori owner that he represents have debts that 

they were unable to pay because the European owners represented by 

the solicitors haven't been paying rent. 

Q. Okay. 

A. And I mean yes that’s the kind of detail I would have been glad to get my 

hands on if I could, but I could find no further archival evidence supporting 

it. 

Q. All right.  And then at pages 388 to 391 in fact there is a very long section 

on the Wi Parata family from which the Webber family come and then the 

Barrett’s.  You’ve got that very interesting section about the occupation of 

the island for farming purposes.  Do you know particularly at 391 whether 

Utauta Webber who is the daughter of Hemi Matenga is that right – 

A. That is correct. 

Q. – whether or not she is claiming as Ngāti Toa or Te Ātiawa or both? 
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UNSPECIFIED SPEAKER:  (16:15:41) 
Hemi Matenga didn’t have any children. 

DCJ FOX TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN:  (CONTINUES) 
Q. Oh, she’s not the daughter?  She is the daughter of Wi Parata?  No, of 

the son of Wi Parata? 

A. Sorry I don’t have the relationship here. 

Q. Sorry I’m going to get my whakapapa right I promise. 

A. Daughter of Wi Parata that’s right, yes. 

Q. Aroha mai.  I’ll just go back to the briefs from the last time but I didn’t have 

time to bring them with me.  What was that? 

A. Yes, Hemi Matenga’s niece. 

Q. Yes. 

A. Wi Parata’s daughter. 

Q. Niece? 

A. Yes. 

Q. Right.  So is she claiming as Ngāti Toa, Te Ātiawa or both? 

A. I can't say from the information.  It’s not specified in the sources that I 

give. 

Q. Okay.  Yes, and then you refer to page 407 where you talk about status 

change and – 

A. Mmm. 

Q. – at 407 going to the Māori Land Court and they were people who were 

granted a vesting order and you cite a newspaper as the reference but 

you don’t cite the actually minute book reference.  It would be quite useful 

to know what the minute book reference is. 

A. That’s true.  I’ll make sure to provide it. 

Q. All right.  And I presume the block was changed if the status was changed 

was it or was there an attempt to change the status? 

A. Here I'm relying on my memory of talking to John Barrett who gave me 

an interview that provided a lot of this information.  His neighbour as it 

happens was Judge Marumaru of the Land Court and talking over the 
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fence they discussed the idea of putting this issue of a trust before the 

Court. 

Q. Okay.  All right.  Well it would be very useful to have the minute book 

references – 

A. Yes. 

Q. – and for the orders establishing the trust. 

A. Yes I’ll make sure that I – 

Q. The trust is over the section 6 is that correct?  The remnants of section 6 

or section 6 in its entirety as it was first partitioned? 

A. Are we talking about the section of the Act or the land block? 

Q. No, section 6 of the land, yes. 

A. Yes. 

Q. Yes the land block. 

A. Yes, and that’s correct yes. 

Q. All right.  Okay.  Yes it would be useful to have that.  That’s my questions 

thank you very much. 

A. You’re welcome. 

Q. I found it extremely helpful. 

SIR DOUGLAS KIDD: 
Dr Phillipson. 

(4:18) DR GRANT PHILLIPSON TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN: 
Q. Tēnā kōrua.  Thank you and to your co-authors thank you for this very 

helpful report.  I have quite a few questions.  Just starting off with a couple 

of general points.  I notice that you used the 1998 version of the McLean 

and McLean history of Waikanae and not the new 2010 version.  Can I 

ask why that is?  Because I read the 2010 one and if you used the older 

one because there is more in it. 

A. I can only say that in conversation with one of the authors Chris McLean 

this was the volume that we talked about.  I agree that it would appear to 

make more sense to use the most recent edition but this point didn’t arise 

in conversations with Mr McLean. 
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Q. Oh, okay.  I just wondered if they’d left some stuff out or something in the 

later edition? 

1620 

A. I got the impression that it was more or less a reprint except with some 

updated statistics. 

Q. Okay, that’s good, thank you.  And another general question, following up 

on the question that Mr Bennion put to you Dr Wood, as a general matter, 

do you have a comment on the fact that only two councils have iwi 

management plans in this region and only 25 out of 53 councils have iwi 

management plans.  Why is – do you know why that is and what has gone 

wrong that there aren’t even half? 

A. So, I’m afraid – well, Dr Wood, I’m afraid I haven't, yes, I didn’t really 

consider that at a wider basis. 

Q. So, the website that you took the statistics from was the Ministry for the 

Environment, is that correct?  I don’t have the page number, sorry, but I 

thought there might have been an explanation perhaps on the website 

that you took the statistic from or a comment on it. 

A. Sorry, I can't remember off the top of my head. 

Q. You can respond to that in writing if you prefer. 

A. Yes, okay. 

Q. Okay.  And in relation to your summary, I won't take you to a particular 

part, but you talked about the explosion of harming and deforestation and 

I wondered if you were aware whether Māori in this district retained 

enough land to be significantly involved in that farming and in pastoral 

farming or were they not really significant because they didn’t have 

enough land left?  Microphone? 

A. Unfortunately, I can't really answer that question in detail probably 

because the report writing on how much Māori land had been alienated 

was in progress at the same time we were writing our reports, so – 

Q. Yes, well part of the reason why I ask that is because I’m wondering how 

significant it is because you quite rightly pointed out the Department of 

Māori Affairs is great priority for economic development of Māori land and 

just saying, “Don’t worry about wetlands, no one cares about that.”  And 

so, I’m trying to work out how significant Māori farming was in the 
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equation and whether in judging the priorities, what they considered to be 

the priority for Māori, whether they were right in thinking that draining of 

wetlands was going to help Māori farming or if that was the wrong 

assumption?  But you – 

A. Yes.  No, it’s really a matter I hadn’t really considered would’ve been to 

consider more of the spatial distribution of land that was still in Māori 

ownership being used for farming. 

Q. Yes. 

A. But yes, mmm.  So, yes, mmm. 

Q. So to take that a step further in the district we are concerned about at the 

moment the Waikanae Catchment and you know the sort of Kāpiti Coast 

District – 

A. Yes, yes. 

Q. – was the draining of wetlands an initiative by individual farmers or were 

there broader drainage schemes? 

A. In the Waikanae area it was more, yes, the individual farmers were taking 

more of the initiative and so, yes, the first wave of drainage was done by 

individual farmers or farmers co-operating with each other.  So it’s not a 

semi-official, there’s not sort of drainage and so forth behind that district. 

Q. Right.  Right, okay.  So it is a matter farmers doing it for their own farms 

and yes okay, thank you. 

A. Yes.  No, because at that stage, particularly in the Horowhenua they were 

– the farmers stakes were larger for a longer period.  So, they weren’t 

being cut up for settlement.  Yes, what I meant there’s the farmers who 

had stakes, began the drainage rather than drainage occurring at a time 

of close settlements. 

1625 

Q. So when, during the time of close settlement, did farmers in this district 

receive already drained farms or did they do it after they received their 

land. 

A. They tended to be partially drained farms. 

Q. Partially drained, by the Crown? 
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A. Yes, so things like the Soldier Land Settlements and so that was where, 

yes, so there was drainage to – drainage for the purpose of the estate 

and then there was further drainage to allow the close settlement … 

Q. Right, well that would helpful if you could perhaps follow that up in writing. 

A. Yes. 

Q. Expanding on this district and the degree to which individual farmers are 

choosing to drain and the degree which is the Crown. 

A. Mmm. 

Q. Thank you.  Now, turning to – before you move to your main report, I’d 

like to follow-up, question put to you by Mr Bennion I think in your 

answers, written answers to questions, which I don’t know if you have a 

copy of that? 

A. No, I don’t, sorry. 

Q. #A196(d), does someone have a copy they can give to Mr Wood, 

Dr Wood? 

A. Yeah, I’m fine reading off the screen. 

Q. So, the question I’m interested in is on PDF, page 12.  It’s down the 

bottom, are you on page 12?  Yes.  In answering this question was that 

expression, “one of broad usage” you actually only answered that part of 

the question.  So, the question went on to say, “Did you come across or 

include any references to research that summarises the colonial 

approach to the environment in terms of clearing,” and I think that’s 

probably well known.  And the part I’m most interested in is the final 

sentence in that question, “And any contemporary efforts or ideas of 

colonial governments to temper it,” for example securing food resources 

to the indigenous peoples and the questions includes te Tiriti as an 

example of that being done in 1840.  So, you didn’t answer that part of 

the question.  Are you able to offer an answer now or would you like to 

do that in writing? 

A. I think I prefer to answer that in writing. 

Q. Okay, so can – I’ll get you to do that then please, because I think the 

answer to that part of the question is very important to our inquiry, thank 

you.  Now, turn to your report.  I am going to put some of my questions to 

you in writing because they are just minor aspects of detail.  Now, the 
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Judge raised with you the question of Kenakena Pā, and you’ve got a 

statement which is page 73 according to my rough writing, “That the 

coastal Pā Kenakena, Waikanae and Te Uruhi were abandoned by 

relocation to Tukurakau. 

A. Yes. 

Q. Do you know why? 

A. Yeah, I couldn’t answer that definitively, but I think there were – one of 

the reasons was to –  

1630 

I think that was to do with cultivation in terms of cultivating for the settler 

or being part of the settler economy rather than the traditional economy 

in terms of these sort of growing of foodstuffs for, yeah, for the settlers 

and also production of lakes and so forth. 

Q. Okay, thank you.  Turning to page 113, paragraph under the first heading, 

I know this is not a priority for your research but I’m still waiting for 

answers for Mr Walzl so I’ll just put this question to you anyway.  Do you 

know how the company, Railway Company put the railway through the 

Ngarara Block and through Waikanae, when it was still Māori land? 

A. I just like to ask Dr Hearn.   

Q. Because that’s what this paragraph says as I understand it, that went 

through the Ngarara Block while it was still Māori land. 

A. Dr Hearn:  I’m not sufficiently familiar to give you an answer right now but 

certainly find out. 

Q. Can you? 

A. Yes. 

Q. That would be very helpful, thank you. 

A. Yeah, yeah.  

Q. And turning to page 121 the paragraph under the heading 4.6.1, you’ve 

got some general statistics there and you talk about the counties.  I’m 

wondering if you are able to break those figures down a bit further for us 

and tell us how much of the Horowhenua County land were still forested 

land in the Ngarara Block and so in the Waikanae region.  Are you able 

to break it down to that level? 
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A. (microphone switched off – 16:32:28).  Yes, as far as I’m aware, those 

will be based on published figures which were only broken down into the 

county level. 

Q. Okay, so you can't burrow down further? 

A. No, yes unfortunately. 

Q. Okay, thank you.  A general question about forest conservation, why did 

the big push for forest conservation, why was it renewed by the Crown in 

1885 and then curtailed again almost immediately in 1888?  It’s pages 

169 to 170.  I mean it’s a very short period of time in which there was this 

sudden push and the sudden abandonment again.  I mean it could be as 

simple as a change of Government, but I wanted to check. 

A. Yeah, I’m not aware exactly why the change occurred, although yeah, 

there were, yeah, I am aware there were lots of changes of Government 

in the 1880s, so that could well be affected.  As I say, that’s something I 

need to or go back check the records. 

Q. Well, in terms of discussing the Crown’s actions and why it does things 

and why it doesn’t, the reason why it decided not to carry on with that 

forestry policy is an important one.  So, if you can help us further on that? 

A. Yes. 

Q. That would be good.  The Forestry Commission in 1913, and the 1938 

Committee of Inquiry, were there Māori Commissioners or Māori 

members of those committees, that committee? 

A. I’m afraid I’m unable to answer that question.  I suspect there would not 

have been, but I could be wrong. 

Q. Can you check? 

A. So, I’ll check – I can definitely check that. 

Q. Thank you.  Right, jumping ahead to the RMA chapter, I have some 

questions about section 36(b) joint management agreements and that 

you said earlier to the Judge you couldn’t answer about that, so I won’t 

ask those, but I did want to ask you about the Crown’s wetland policy on 

page 546.  You say that it was established in 1986 despite the 

Department of Māori Affairs resistance.  What impact or effect has the 

Crown’s wetland policy started in 1986 had on our inquiry district and 

particularly on the Waikanae area if you know, but also in general?   
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A. Yeah. 

Q. So, 1986 is quite a long time ago now. 

A. Yes, I’m afraid that yeah, you probably – yeah, that would be a question 

that would be better answered by the inland waterways team I think.  No, 

what we tended to concentrate on the historic – 

Q. Yes. 

A. – or the – yes – 

Q. Okay, I’ll put that question to them. 

A. – because they tended to concentrate on the more modern aspects. 

Q. Right.  I don’t remember it in that report but I will.  Now the greater regional 

council, you said established the Ara Tahi Leadership Forum and I 

wanted to know whether Te Ātiawa or Ngātiawa are represented on that.  

No, tangata whenua witnesses have mentioned it at all, and also, the Te 

Upoko Taiao Natural Resource Management Committee, are Te Ātiawa 

represented on that? 

A. That’s something I need to check so I’ll answer that in writing. 

Q. Okay, right thank you.  I’ll put that in writing, because you’ve mentioned 

them in your report but we know very little about them and they’re 

obviously quite important.  And Judge Fox raised with you, one example 

of DOC working with a Te Ātiawa Group, but I wanted to ask more broadly 

whether Te Ātiawa, whether DOC has any kind of relationship with 

Te Ātiawa that you’re aware of?  Does it have a partnership body or an 

agreement? 

A. Yeah, that’ something I’d have to get to in writing. 

Q. Okay.  I’ll ask Ms Cole. 

JACKI COLE: 
We’ve made a note that will make us seek some instructions from DOC in 

relation to the nature of the relationship with the iwi around this area – 

DR GRANT PHILLIPSON: 
Okay. 

JACKI COLE: 
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– and be able to provide you hopefully with that information in the next week’s 

hearing week. 

DR GRANT PHILLIPSON: 
Thank you. 

DR GRANT PHILLIPSON TO DR VAUGHAN WOOD AND MARK DERBY 
CONTINUES: 
Q. You may not be able to answer this one then, but there’s quite a lot in 

your events in your report on the Waikanae Estuary Scientific Reserve.  

So I was wondering if you could tell us how that reserve was created and 

whether Te Ātiawa were involved in the creation of that scenic reserve 

and whether they have any kind of management role in that reserve? 

A. Yes, in consultation with Mark Derby yes we’d have to respond to that 

question in writing. 

Q. Okay. 

A. Yes. 

Q. Right.  And also on the regional council, I’m not sure if you’re aware, but 

I went to look at the 2015 10-year plan that is talked about in your report 

and discovered that there’s now a new 2018 10-year plan.  So I wondered 

whether you could look at the new 2018 one and compare it to the 2015 

one and let us know if there have been relevant changes from the material 

you talk about in your report with respect to that plan.  Would you be able 

to do that for us, whichever of you it was? 

A. Mark Derby.  Yes, we’d be glad to do that. 

Q. Thank you. 

A. And certainly yes that report obviously wasn’t available at the time we did 

this one. 

Q. No, that’s rights a different one was in force.  So it would be interesting to 

see if there’s been any significant changes. 

A. That would be a useful exercise.  We’d be glad to do it. 

Q. Yes, thank you.  Moving on to chapter 13 at pages 603 to 604 – 

A. Yes. 
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Q. You talk about a recommendation by the New Zealand Conservation 

Authority in 1997 to amend the Wild Life Act.  Have you seen any Crown 

explanation or any Government document which explains why that 

recommendation has not been acted on? 

1640 

A. No I'm afraid I haven't seen any commentary from the Crown on why that 

was enacted sorry. 

Q. All right.  Okay, thank you.  Generally on the issue of flora and fauna I 

wondered it seems from the reading of this report and other evidence that 

a lot of the environmental problems in terms of flora and fauna in this 

district and everywhere can be traced to the actions of the Acclimatisation 

Societies which you have talked about.  I wonder if you could comment 

on two things.  The first is, what was the relationship between what the 

Acclimatisation Societies did and the Crown and whether the Crown had 

a regime that was simply permissive and the Acclimatisation Societies 

could do whatever they wanted?  The other aspect of it is the 

precautionary principle that you talked about, when did that actually you 

know when did people start acting on the precautionary principle?  I have 

a sense that that’s quite a modern idea. 

SIR DOUGLAS KIDD: 
1990s. 

DR GRANT PHILLIPSON TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN:  (CONTINUES) 
Q. Oh, 1990 Sir Doug says.  But I think even if it wasn’t called the 

precautionary principle, the idea that it was sensible to not do something 

if you didn’t know what kind of effects it would have is probably something 

that’s a little more timeless.  So do you have some comments?  

Microphone. 

A. Yes, I couldn’t comment specifically on when the precautionary principle 

comes in but my understanding is it is relatively recent phenomena.  I 

would say that the Crown tended to do that, while it was a fairly permissive 

approach towards the Acclimatisation Societies.  So I didn’t or I can't 
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recall anything in the evidence of the Acclimatisation Society proposing 

to bring something in which the Crown then said it couldn’t be brought in. 

Q. The Acclimatisation Societies operated under legislation though didn’t 

they? 

A. Yes, yes. 

Q. Yes, so perhaps you could check the legislation and give me a further 

answer on that.  Now on to the Tararua Forest Park is that Mr Derby is it?  

No?  Dr Hearn it’s very fortunate that you stayed for the afternoon. 

SIR DOUGLAS KIDD: 
He’d have to come again tomorrow if you don’t finish soon. 

DR GRANT PHILLIPSON TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN:  (CONTINUES) 
A. Sir. 

Q. I’ll ignore that.  Yes, Dr Hearn page 336.  Now this is specifically about 

the advisory committee.  I’d like to know what the process was by which 

nominations for the advisory committee were called for.  Would Māori 

organisations or groups necessarily have been aware and able to 

nominate a member? 

A. Now from memory, and I would want to check, I believe that nomination 

process changed.  My recollection, and I stand to correct myself here, is 

that initially nominations were sought from organisations that were 

identified by the Forest Service. 

Q. Right. 

A. Right.  And then I think subsequently called for publicly but I would want 

to just check that.  What I can say is that so long as nominations were 

called for from organisations that the Forest Service had identified, my 

recollection is that they did not include Māori organisations or iwi 

generally.  I think subsequently when nominations were called for publicly 

then I think it’s reasonable to assume that had iwi wished to then they 

could have nominated someone.  But I really would want to check just to 

make sure, yes. 
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Q. Okay, if you could do that.  Thank you.  Are you aware of any Māori 

gathering of resources in the Tararua Forest Park since its creation 

regardless of what the law said and have there been any prosecutions of 

people and was it ever discussed by the advisory committee or the 

Conservation Board? 

A. That was a whole series of questions there.  It would be easy to say look 

I need to check but from memory again I'm not aware that there were 

discussions that centred explicitly on the wish of Māori to gather in that 

State Forest Park.  I’d have to trawl back through the relevant archives 

but I do recall looking for that kind of information and being a little 

surprised not to find it.  But you know I would want to check. 

Q. There may not have been many rangers. 

A. May not have been? 

Q. Many rangers. 

A. Well possibly yes. 

Q. Okay.  Well mindful of Sir Douglas’ caution about time I’ll put the rest of 

my questions in writing – 

A. No that’s fine. 

Q. – so thank you very much for your evidence.  Most of the rest of my 

questions are about Kāpiti so Mr Derby will be able to answer those. 

SIR DOUGLAS KIDD: 
All right.  Thank you Dr Phillipson.  Now Dr Soutar. 

(4:47) DR MONTY SOUTAR TO DR VAUGHAN WOOD, MARK DERBY: 
Q. Āe, kia ora kōrua.  I endorse the Tribunal’s comments about gratitude for 

the report from your team and I'm going to very quickly truncate my 

questions as well.  I think the first and this is more maybe a comment but 

you might have some response.  Dr Wood you talk about pingao and 

kakaho and the importance of it and I'm conscious of how important it is 

not just to this area but to the greater North Island.  In 1980 I was a first 

year student at Palmerston North Teacher’s College and they were 

building a meeting house called Te Kupenga o Te Mātauranga and as 

students we were brought here on at least two occasions along this coast 
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to collect pingao and kakaho and the one thing I do remember was that 

the local knowledge about how you gathered pingao it was always of 

interest to me.  There was a way it was done.  There was a tikanga with 

it.  Later on in the early 1990s I recall people coming from the east coast 

which I thought was a long way to come to gather pingao for a meeting 

house they were restoring I think at Waipiro Bay.  I asked them why they 

came all the way over here to get it and then they told me it was common 

knowledge that this was the best kakaho and pingao for the restoration of 

tukutuku in the country. 

A. Yes, yes.  Yes that’s certainly consistent with the research that we did but 

in terms of the collection that was done in the 1930s that was going to 

marae all over the country. 

Q. Right. 

A. I recall yes some of it was going to Ngāti Porou, I think some might have 

been going to Ngā Puhi and some also went down to the 

Dunedin Museum.  So yes, no it was recognised then as something that 

was a resource which was important not just for the Inquiry District of the 

local iwi or hapū but in terms of nationally important source. 

Q. So you are aware that you can't get it from, I mean I know it’s as far as 

Himatangi, but isn't pretty much the type that’s required for tukutuku you 

can't get it anywhere else? 

1650 

A. Yes, no I didn’t look specifically or didn’t look to answer that question 

strictly but that would be consistent with what I found, yes. 

Q. Kia ora.  While I’ve got you, yesterday we heard from one of the tangata 

whenua witnesses about an attempt to log a landlocked block to mill the 

timber which made me think about the timber boom back in the 1890s 

and the early 1900s as to what involvement local Māori had in that.  I think 

if I read it right there was only ever one mill here at Lake Orangi, is that 

right? 

A. Yes that is right. 

Q. Pākehā owner? 

A. Yes, Pākehā. 

311



Q. In some of the other districts I'm aware that Māori owned timber mills in 

an attempt to profit from this boom – 

A. Yes. 

Q. – but that never happened anywhere here even the ones (microphone 
switched off – 16:51:03 to 16:51:09). 

A. Oh that’s it.  I did look at the Māori owned timber mills.  We didn’t find a 

lot of evidence for that.  The evidence we more found was the leasing and 

liens, so it would be settler owned mill which was cutting timber off Māori 

owned land. 

Q. Right. 

A. Yes. 

Q. You mean milling rights? 

A. Yes, the milling rights yes. 

Q. Okay.  Just quickly Mark a couple of questions for you. 

A. Sure. 

Q. In your summary report in paragraph 25 when you talk about the Minister 

of Lands in 1895 making that offer to Wi Parata to purchase land on Kāpiti 

and he says that he would never sell nor would his brother or any 

members of his family and then two years later most of it sold.  What are 

we to infer from that about his influence over his own family? 

A. Bear in mind that there were other Māori owned land on Kāpiti at the point 

that the Commissioner made that approach that was still in Māori hands 

but wasn’t part of the family.  So I think that the sales that are referred to 

might well be not of his family’s land.  They retained was it 600 odd acres 

after that point.  yes sorry did that make sense Monty?  I mean does that 

answer the question?  That those – 

Q. Yes. 

A. – two positions are not necessarily inconsistent. 

Q. So none of his family actually sold? 

A. I wouldn’t say none necessarily.  I would need to actually look at the 

individual titles.  But broadly speaking Wi Parata’s position was upheld at 

that time and that’s why they retained their land well up into the 20th 

century past the 1950s. 
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Q. Very good.  Last question relates to you locate a Ngāti Raukawa 

cultivation on the island Pikiwahine.  This is at page 366 of your report. 

A. My substantive report page 366, yes. 

Q. You give Carkeek as the source.  But it’s the first sort of we have heard 

that Ngāti Raukawa had any settlements or cultivations on the island. 

A. Yes I'm just relying on Carkeek for that information. 

Q. So it is not corroborated by any other sources? 

A. Not that I’ve seen, no. 

Q. Okay.  Does he locate any Te Ātiawa settlements when you were working 

on Carkeek’s material across there on the island? 

A. He may do.  I'm afraid I wasn’t looking for that information when I was 

going through his book.  I was mostly looking at these old place names 

and looking at the general sort of environmental issues.  But I can check 

that to see whether he does refer to that iwi’s presence there. 

Q. Yes, thanks. 

A. Fine. 

(4:54) TANIA SIMPSON TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN: 
Q. Tēnā kōrua, otirā koutou katoa te tīma i hanga tēnei ripoata, a, ka nui aku 

mihi ki a koutou. 

A. Kia ora. 

Q. Just a couple of questions for me and then there might be a few others 

that come in writing.  Just in chapter 3 and page 48. 

A. Yes, Dr Wood. 

Q. So at the bottom of that page you talk about rāhui and you give some 

examples of the practice of rāhui – 

A. Mmm. 

Q. – and rāhui being used to regulate the timing of resource use allowing 

time for stocks to replenish.  You have talked there about the erection of 

a pou rāhui and then further over the page you have talked about a pā 

rāhui harakeke indicating an area that was set aside for future harvesting 

of harakeke.  Another example you have given is a flag being hung out 

near kiekie in order to defer the harvest of the tawhara.  So a question 
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around that, did you also identify any of those kinds of tohu those 

indicators used for wāhi tapu, whether they are biological type indicators 

(ie, plantings or trees) or a more physical one such as the flag or a pou?  

Did you come across anything in relation to wāhi tapu being indicated in 

that way? 

A. Yes, Dr Wood.  Yes I can't recall any of those use for rāhui in terms of to 

indicate wāhi tapu.  It is possible that that did occur but it may be just the 

references I had didn’t make mention of that. 

Q. All right.  If we carry on down to the next page 50 you have got a table 

there that talks about the seasonal availability of key food stuffs and it 

seemed to me to be quite a short list.  I would have imagined there would 

have been a lot more options I guess in terms of seasonal kai and I just 

wondered why that’s so sparse? 

A. It was really based on the kai that was coming up a lot in the references.  

So essentially it almost described what I’ve got there as staples rather 

than just regular food stuffs. 

Q. Okay.  But that is a table that you have put together?  It is not one that 

you have – you have not referenced it to anything there that I could see? 

A. No, that was one yes I put together.  Yes that’s right. 

Q. Yes.  Okay.  Then – I’ll just find the reference – that’s page 56, yes, if we 

could go to page 56 please? 

A. Yes. 

Q. No I have lost it.  I did see a reference and now I can't find it sorry, about 

seasonality and time periods and that there was a change in – so there 

were seasonal take but then there was a change where food was being 

taken more regularly throughout the year.  I wanted to ask you about why 

that change started to occur but I have seem to have lost the reference. 

LINDA THORNTON: 
Yes, is it in the middle of the brief paragraph where it says, “Archaeological 

evidence also suggests that fishing was increasingly occurring throughout the 

year?” 

TANIA SIMPSON: 
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Yes that’s it. 

TANIA SIMPSON TO DR VAUGHAN WOOD, MARK DERBY:  (CONTINUES) 
Q. Yes, so 3.2.2 on page 56 and it’s about halfway down and it starts, 

“Archaeological evidence also suggests that fishing was increasingly 

occurring throughout the year as time went on, although summer fishing 

was still favoured,” and I wondered about that change to a traditional 

practice? 

A. Yes, I’d really only be speculating. 

Q. And maybe the timing of it, do we have any idea what period that relates 

to? 

A. Yes, I can remember reading this article or the relevant article.  But yes, 

I’d have to go back and check that and respond in writing I think. 

Q. Okay, no that’s all.  I think that’s all I'm going to ask today.  Thank you for 

your clarifications. 

A. Yes. 

SIR DOUGLAS KIDD: 
Thank you Ms Simpson.  I have no questions. 

DCJ FOX:   
I have one more sorry. 

SIR DOUGLAS KIDD: 
You’ve got one more? 

DCJ FOX:   
I know you’re going to get (inaudible 17:00:48). 

SIR DOUGLAS KIDD: 
Well if there is any more than one I will. 

DCJ FOX:   
Okay. 
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(5:00) DCJ FOX TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN: 
Q. Yes, it’s about the Manawatū-Wellington Railway, the Manawatū Railway 

Company and the fact that the two line joined here at Waikanae but you 

don’t tell us much about that and for the people here that must have been 

significant and I wondered where – 

SIR DOUGLAS KIDD: 
Through Paehanga it was. 

DCJ FOX TO DR VAUGHAN WOOD, MARK DERBY, 
DR TERRENCE HEARN:  (CONTINUES) 
Q. Yes.  So that is at page 480 the sections joined at Waikanae and a special 

train travelled from Wellington to arrive to stake the last spike in the 

ground and I wanted to know whether it was supported by Crown 

Ministers.  Because later the Crown purchasers or the assets of the 

company – 

A. Hi Mark Derby.  Yes, I wrote that section.  I'm sure you’re right.  I mean it 

will be easy to find and I’ll be very happy to find much more detail 

description.  Because at the time I put it together it didn’t seem like an 

environmental issue so much the information you’re talking about I 

probably didn’t include it, although it would have been available to me 

when I was writing that. 

Q. You don’t think a railway had an impact on the environment? 

A. I do but the ceremony around the joining of the lines might not have 

seemed at the time to be something of relevance to this report.  But I 

certainly take your point that it would have been important to the people 

of this area – 

Q. All right. 

A. – and I can add that. 

Q. All right.  Thank you that’s it. 

SIR DOUGLAS KIDD: 
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Yes, I'm sure The Evening Post will have a photo.  Okay, now any counsel got 

any questions arising strictly out of the questioning by members of the panel?  

There appears to be none.  In which case Ms Thornton have you any 

re-examination? 

LINDA THORNTON: 
No, thank you Sir. 

SIR DOUGLAS KIDD: 
Oh, bless you.  Now all we want is someone to close today’s proceedings. 

DANIEL JONES: 
Your Honour before that happens, I'm so sorry, can I just raise a couple of quick 

housekeeping points?  I appreciate it’s late.  First of all, Your Honour is aware 

that Ms Hamblin is to give evidence tomorrow afternoon. 

SIR DOUGLAS KIDD: 
Yes. 

DANIEL JONES: 
Ms Cross has indicated that she has an application to exclude significant 

portions of Ms Hamblin’s evidence. 

SIR DOUGLAS KIDD: 
Yes. 

DANIEL JONES: 
I'm instructed to oppose.  So we would have to ask for Your Honour’s ruling at 

some point.  I don’t know if it would assist Your Honour to have – I'm so sorry. 

VARIOUS SPEAKERS: 
Cole. 

DANIEL JONES: 
Cole, I'm so sorry.  I'm so sorry.  It’s very late in the day sorry. 
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JACKI COLE: 
(microphone switched off – 17:03:23). 

DANIEL JONES: 
Sorry about that.  Yes? 

DCJ FOX:   
Yes, well we can go into chambers over that – 

DANIEL JONES: 
I'm grateful. 

DCJ FOX:   
– and we’ll have a discussion about that. 

DANIEL JONES: 
Yes, thank you. 

SIR DOUGLAS KIDD: 
Yes, it would be even better if you could sort it out.  Yes? 

DCJ FOX:   
Can I have the timetable please?  Yes, thank you. 

SIR DOUGLAS KIDD: 
Yes, I’ve got it here somewhere.  Here you are. 

DCJ FOX:   
Given that her brief deals with Kāpiti and we’ve just had some technical 

evidence around that – 

DANIEL JONES: 
Yes. 

DCJ FOX:   
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– would it be appropriate for her to come in first thing? 

DANIEL JONES: 
Well I don’t think she’s available in the morning – 

DCJ FOX:   
Okay. 

DANIEL JONES: 
– but I certainly can make a phone call now and establish that. 

DCJ FOX:   
All right.  No, I don’t want to upset people any further.  All right. 

DANIEL JONES: 
Your Honour while I'm on my feet another very quick matter of timetabling.  On 

the current timetable I'm down for 15 minutes cross-examination of the first 

witness in the Waterways Historical Report.  Can I ask for an additional five 

minutes?  I note that Mr Hopkins who follows me has not got any 

cross-examination now for that witness so it shouldn’t upset the timetable. 

DCJ FOX:   
All right. 

DANIEL JONES: 
Thank you. 

DCJ FOX:   
Does anyone object?  No?  Well in that case, thank you. 

SIR DOUGLAS KIDD: 
Yes. 

DCJ FOX:   
So do you want to add that because you might... 
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SIR DOUGLAS KIDD: 
I'm not going to be running it tomorrow. 

DCJ FOX:   
Okay. 

SIR DOUGLAS KIDD: 
No, it’s somebody else’s job.  So it just remains to close out this evening’s 

proceedings. 

 

KARAKIA WHAKAMUTUNGA 

HEARING ADJOURNS: 5.05 PM 
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HEARING RESUMES ON THURSDAY 4 OCTOBER 2018 AT 8.57 AM 
 

(08:57) DCJ FOX:  (MIHI) 
Mōrena.  Mr Jones and Ms Cole, is she here? 

UNSPECIFIED SPEAKER:  (08:57:34) 
I saw her coming in but she’s no there. 

DCJ FOX:   
We will start this morning with a chambers meeting about the matter concerning 

the evidence we are going to hear today? 

DANIEL JONES: 
Your Honour, yes.  Ms Hamblin is on her way.  I hope Your Honour has received 

an indication that we filed a very slightly amended version of her brief of 

evidence.  I see the paper copies are being brought in as we speak.  I can 

indicate what those amendments are.  It’s a two-word amendment Ma’am. 

DCJ FOX: 
So I think what I would do is I will ask all the lawyers who are all particularly 

involved to come through to the dining area and we will deal with the matter 

there. 

DARRIN PARATA: 
Kia ora koutou katoa.  If I could just start this off, is that all right? 

DCJ FOX: 
We are just starting with a short chambers meeting and then I would like us to 

start formally with proper karakia. 

DARRIN PARATA: 
Oh, ka pai. 
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DCJ FOX:   
Yes, no this is just a preliminary matter before we kick off the day.  Thank you 

anyway. 

HEARING ADJOURNS: 8.58 AM 

HEARING RESUMES: 9.09 AM 
 

TAUPARAPARA (DARRIN PARATA) 
 

(09:10) DARRIN PARATA:  (MIHI) 
Mōrena.  Mōrena.  Te mihi tuatahi ki te whenua o ngā rā tēnā koe, our esteemed 

Judges and rangatiras nō reira nau mai haere mai.  My sister gave me the job 

this morning of waking me up and saying, “You’ve got to go there and do the 

karakia,” so I hope she’s there somewhere.  Yes, well anyway kia inoi tātou. 

 

KARAKIA TĪMATANGA (DARRIN PARATA) 
 

(09:11) DCJ FOX:  (MIHI) 
Mōrena tātou katoa.  He mihi tēnei i runga i te aroha ki a koutou, hoki mai anō 

koutou ki ngā mahi kei mua i te aroaro o tēnei rōpū.  Tēnā koutou, nau mai hoki 

mai.  I am today hand the chairing to Dr Grant Phillipson and he is going to chair 

today’s session for the Tribunal, at least for the first part of the day.  Thank you. 

 

(09:11) DR GRANT PHILLIPSON:  (MIHI) 
Tēnā koutou katoa.  We are starting this morning with the Inland Waterways 

Historical Report.  Ms Zwaan you’re leading this? 

ROBYN ZWAAN: 
Yes. 

DR GRANT PHILLIPSON: 
Yes, if you could just introduce the witnesses.  I think we will follow yesterday’s 

procedure in terms of answering questions so that we know from the transcript 
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which of you is speaking, when you are answering questions if you could you 

just give your name when you start answering.  Thank you.  Ma’am, Ms Zwaan. 

 

(09:12) ROBYN ZWAAN:  (CALLING WITNESSES) 
Mōrena.  So I will introduce the witnesses.  From this side, so we have got 

Hūhana Smith, Ms Aroha Sphinx and Ms Helen Potter and they are going to be 

presenting this as a panel. 

 

Ms Smith is going to give a brief mihi but I’d just like to indicate at this point that 

Ms Potter has prepared a summary of her summary just to present this morning 

because her summary was rather long.  This will be filed with the Tribunal after 

today’s hearing. 

DR GRANT PHILLIPSON: 
So, we don’t have a copy of it at the moment? 

ROBYN ZWAAN: 
No, I’ve just been informed of that this morning.  I understand that it is a lot 

shorter than the original summary.  So it is based on her original summary but 

it is just a shorter version of that. 

DR GRANT PHILLIPSON: 
Okay.  Dr Smith isn’t actually identified as an author of this report. 

ROBYN ZWAAN: 
She wrote the #A198 report that is going to be presented this afternoon.  But 

yes, my understanding is that they would like to sit as a panel today. 

DR GRANT PHILLIPSON: 
Are we also having Dr Joy, is he here to answer questions but his chapters or? 

ROBYN ZWAAN: 
Not as far as I know Your Honour. 
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DR GRANT PHILLIPSON: 
Okay. 

ROBYN ZWAAN: 
It’s just these three. 

DR GRANT PHILLIPSON: 
Right, okay.  Thank you.  Kia ora.  Tēnā koe. 

 

(09:13) DR HUHANA SMITH: (MIHI) 
Ae.  Tēnā rā tātou katoa.  Me wehi ki ngā atua Māori mō o whakaaro pai ki a 

tātou.  Me hōnore ki ngā tūpuna hei whakarae i ngā ora tau mō te ao nui 

mārama, a, me wehi hoki ki ngā tūpuna hei whakarae i te ao mārama.  Nā 

koutou e hoe te waka whakapono ki te whakapakari, ki te whakahuahua i ngā 

mea katoa mō ngā iwi Māori, nō reira a tēnā rā koutou katoa. 

 

Ka karanga atu au hoki ki te mana o Te Ātiawa, Ngātiawa ki Kapiti me ngā 

haukāinga, ngā iwi kāinga o te rohe nei.  Ka noho, ka noho matatau 

kairangahau noa iho mō tēnei mahi i te rā nei, nō reira tēnā rā koutou katoa. 

ROBYN ZWAAN: 
Kia ora Ms Smith.  Now Ms Potter would you like to read out your presentation 

summary and then we can have questions from the counsel and Crown and 

Tribunal following that?  Thank you. 

0915 

 

(09:15) DR HELEN POTTER:  (MIHI, #A197(d)) 

READS REPORT OVERVIEW #A197(d) 
Kei te hāpai o ki muri, kei ngā amorangi ki mua a tēnā koutou katoa. 

 

This presentation gives a brief overview of the Porirua ki Manawatu 

Inland Waterways Historical Report and highlights the findings that relate 

specifically to the waterways of Te Ātiawa/Ngātiawa in the Inquiry District. 
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As per the project brief, the project team considered a number of key themes 

and sort out Crown and local authorities records in relation to those themes, 

supported by the oral history shared by claimants. 

 

In brief, the report provides a supporting body of evidence of the history of 

colonisation in the Inquiry District since the signing of the Treaty of Waitangi in 

1840 has also been a history of pollution and degradation of its inland 

waterways.  This came about in three key ways: 

 

1. through the acquisition of vast tracks of land by the Crown and others from 

the 1870s onwards; 

 

2. through the Crown’s ongoing failure to protect the Inquiry District’s 

waterways from pollution and degradation and the laws passed from the 

1850s onwards; and 

 

3. through the persistent failure of the Crown and its delegated local 

authorities to recognise and respect the rangatiratanga of hapū and iwi in 

relation to their waterways and the principles of kaitiakitanga they used to 

maintain their mauri. 

 

The scale of environmental change from these failures has been immense, 

transforming it from a once abundant and sustainable water scape, where there 

was as much, if not more, water than land, to a highly compromised farming 

landscape.  Intensive deforestation to create pasture land for farming, the near 

total drainage of the district’s vast network of wetlands for even more land for 

farming, the erosion and silting up of waterways, the large-scale abstraction of 

water to supply farms and towns and industry, the development of systems to 

discharge waste into waterways, engineering and flood control works to protect 

farms and towns and to remove the build-up of silt and gravel – these have 

destroyed much of the mahinga kai and the traditional food economy the hapū 

and iwi once relied on to sustain them; they have limited hapū and iwi access 

to their remaining mahinga kai and sites of significance; and they have 
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degraded water quality to the point where rituals are often unable to be 

practiced and where kai and rongoa species are often unable to be found or 

are not safe for eating or use. 

 

There are a large number of inland waterways of significance to hapū and iwi 

in the Inquiry District.  There was insufficient time and resourcing to research 

them all in a comprehensive way, and instead a case study approach was taken 

focusing on certain waterways to illustrate the key failures of the Crown.  As 

such, the report includes 21 case studies which were selected as a result of the 

oral history interviews and wānanga with claimants – and on the availability and 

accessibility of Crown and local authority records. 

 

The first key theme examined in the report was on title and ownership 
The key findings were that: 

 

• The Crown failed to uphold the rangatiratanga of hapū and iwi over their 

inland waterways and instead legislated for the near wholesale transfer of 

hapū and iwi lands and associated waterways into private hands. 

 

• This left many hapū and iwi with limited or no access to their waterways 

and with limited ability to learn and pass on important tikanga and 

mātauranga associated with them and which has also impacted on the 

use and transmission of Te Reo Māori. 

 

• The transfer of ownership left many waterways degraded and polluted and 

unable to support aquatic life.  In some cases these waterways are no 

longer in existence. 

 

• Where hapū and iwi have been able to retain a degree of ownership, 

degradation has been less severe. 
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• Despite Crown failures, hapū and iwi in the Inquiry District continue to 

assert their rangatiratanga of their inland waterways and assume their role 

as kaitiaki to maintain them for future generations. 

 

Specifically for Te Ātiawa and Ngātiawa, a case study one in this first 
chapter focused on the Waikanae River. 
 

Records showed a number of ways in which land around the river and the river 

itself are alienated from Māori ownership, from their ownership including: 

 

• Through the establishment of the Native Land Court and the 

individualisation of land titles to facilitate its subdivision and sale – 

including the Ngarara Block which ran from the Tararua Ranges along 

each side of the Waikanae River. 

 

• Lands adjacent to the Waikanae River were not only purchased but were 

also taken by the Crown under the Native Lands Act for roading. 

 

• Further land along the river was also taken by the Crown under 

Public Works Act in 1962 for soil conservation and river control purposes. 

 

Another case study in the chapter focused on the Pirikawau Spring. 

0920 

A railway bridge over the Waikanae River was built in the late 1880s and a road 

bridge in 1901.  As part of the railway or roading works explosives were 

released which desecrated this sacred healing spring.  Further desecration 

occurred after a turf growing business polluted the groundwater under council 

consent.  The site then became a reserve and in the 1980s a gargoyle was 

placed there, a further desecration and takahi on the mana of the iwi.  The Kāpiti 

Coast District Council currently owns the lands with access to the spring 

restricted to walking. 
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The second theme examined in the report was on flood control and gravel 
extraction 
 

Key findings were that: 

 

• Large-scale deforestation and drainage of wetlands to create farm land 

exacerbated flooding in the already flood prone Inquiry District. 

 

• In response to exacerbated flood events, local authorities have 

undertaken numerous flood control mechanisms, including further 

drainage schemes and modifications such as stop banks and the 

straightening of rivers. 

 

• The purpose of river control mechanisms has been to protect townships 

or provide for their expansion and to protect commercially valuable lands 

from flooding, but have consistently failed to protect Māori customary 

rights and interests.  They have been undertaken without any involvement 

or consultation with hapū and iwi and as a consequence, have resulted in 

a further taking of Māori land and have caused further damage to the food 

stocks of waterways used by hapū and iwi and also to their sites of 

significance such as urupā. 

 

• Gravel extraction as a particular mechanism of flood control has also 

resulted in a further taking of land.  Local authorities have continued to 

extract gravel from many of the major rivers of the district, often without 

consultation and in the main without compensation to Māori land owners. 

• Except in some instances in the late 1880s, it would appear that no hapū 

or iwi has derived any financial benefit from gravel extraction despite its 

development into a multi-million dollar industry. 

 

In particular, large quantities of gravel have been extracted from the 

Waikanae River.  The section of the Waikanae River bed and adjacent land that 

was taken under the Public Works Act in 1962 was for the purpose of gravel 
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extraction.  It was land next to the Waikanae Shingle Plant and ownership was 

subsequently vested in the Manawatū Catchment Board.  Despite the value of 

the gravel extraction industry, records show that the compensation paid to the 

Māori land owners was significantly less than the annual royalty of £1000 that 

the Manawatū Catchment Board received from the shingle company. 

 

Also in this chapter was a case study on flood control modifications to the 

Waikanae River and Waimeha Stream. 

 

• Local authorities made drastic changes to the inland waterways in the 

coastal area of Waikanae which was then developed for housing.  The 

Waikanae River had an additional channel the Waimeha Stream which 

took in excess waters during flood events.  The stream is now a separate 

water body.  In making these changes, local authorities in the Waikanae 

Land Company reclaimed land around the Waikanae River mouth along 

the beach development area.  Over 350,000 cubic yards of sand was 

dredged from the Waimeha Lagoon for this purpose.  Consequently, the 

flooding risks that followed has led to ongoing cuts to ensure the 

Waimeha Stream and Waikanae River mouths do not erode the sand 

dunes and river banks and impact on the surrounding urban area. 

 

• These changes have had a destructive effect on the estuarine 

environment which are important habitats for fish and bird species and are 

an important part of the wider food chain.  Their destruction creates a 

severing of that chain. 

 

A third theme examined in the report was that of water use 

 

Key findings were that: 

 

• Water abstraction from rivers and streams across the Inquiry District has 

continued to increase over the past 150 years with the vast majority used 

for irrigation, for farming and horticulture.  Demand for water has now 
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outstripped supply in most catchments where permits for water take are 

over-allocated.  In the Kāpiti Coast District for example water allocated 

through resource consents almost doubled in the 20 years from 1990 to 

2010. 

 

• Despite awareness that increased abstraction reduces the capacity of 

waterways to dilute the waste discharged to it, the Crown remains 

committed to further increasing abstraction to further intensify and expand 

farming and horticulture in the Inquiry District.  Groundwater is 

increasingly being used as a water source for these developments but is 

insufficiently regulated and monitored in at least some areas.  In the Kāpiti 

Coast District Council area, for example, there are an estimated 1222 

bores of which nearly half 583 are unconsented. 

 

• Despite the passage of numerous pieces of legislation relating to both 

water take and the discharge of waste to waterways over the past 150 

years, there has been insufficient regard for the environmental 

consequences on water quality and on aquatic flora and fauna.  Instead, 

Crown management and regulatory regimes have consistently usurped 

environmental interests for the economic interests of the farming and 

horticultural sectors. 

 

• In particular, there has also been very little regard for the impacts of water 

take and discharge on the customary use of these waterways by hapū and 

iwi. 

 

• The Crown has failed in their obligation to uphold and protect these rights.  

Instead these interests have been continually marginalised or at best, 

considered as one set of stakeholder interests alongside others. 

 

The fourth theme examined in the report was resource management 
 

The key findings were that: 
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• The effects of poor water management are complex to analyse as their 

distribution may extend greatly beyond the time and place where the initial 

impact occurred.  For example, the effects of deforestation in the mid-

1800s in the upper Manawatū Catchment is related to the toxicity of shell 

fish that iwi in the Kāpiti Coast region are aggrieved about today. 

 

• Crown resource management of water doesn’t consist of a few discreet 

incidences of impact, but rather can be described as a regime of removing 

the natural cleansing systems from the landscape such as wetlands, in 

favour of industries that were highly polluting to inland waterways followed 

by a systemic failure to manage the accumulative and devastating effects. 

 

In relation to resource management and Te Ātiawa and Ngātiawa, the 

Greater Wellington Regional Council has had a longstanding formal partnership 

arrangement with mana whenua which began with a charter of understanding 

in 1993.  It included provisions for the function of Ara Tahi, a forum for 

representatives of each iwi in the region to provide advice to the council. 

 

In 2009 the council established Te Upoko Taiao – the Natural Resource 

Management Committee.  Its membership included seven councillors and 

seven non-councillor members appointed by council with each of the iwi 

authorities being able to make recommendations.  The perception is that iwi 

have representation on the committee but don’t actually get to determine who 

sits on it.  The committee has significant authority to hear and decide on 

resource consents but there is no mechanism for accountability of non-

councillor members back to any mana whenua organisation. 

 

In terms of the Kāpiti Coast District Council, they formed Te Whakaminenga o 

Kāpiti – an iwi consultation group – in 1994.  This group developed a 

memorandum of partnership between the three iwi and the council.  The 2015 

version of the memorandum recognises iwi and commits to building 

relationships through consultation, the sharing of information and mutual 
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respect.  However, there is little within the memorandum that provides for iwi 

rangatiratanga of natural resources such as waterways. 

 

Another point of note is the Paraparaumu Wastewater Treatment Plant which 

was commissioned in 1980.  The treated wastewater is discharged into the 

Mazengarb Stream, the receiving body of which is the Waikanae Estuary and 

River mouth.  The regional council identifies discharges of treated waste water 

as having the greatest impact on water quality and ecosystem health of all 

discharges. 

 

One of the case studies in this chapter examined the contamination of 

waterways from landfills in the Kāpiti Coast. 

 

• The Kāpiti Coast has a very high number of sites identified as likely to be 

contaminated, 182, and one of the key contributors of contamination are 

landfills. 

 

• The Otaihanga Landfill site is one such landfill where leachates have 

contaminated ground water and surface water at rates which often greatly 

exceed recommended levels and with contaminants that are seriously 

harmful including carcinogens and neurotoxins such as cadmium and lead 

and zinc.   

 

• This is extremely significant and there is reason for serious concern 

regarding not just the  health of aquatic organisms but the flow on effects 

to whānau, hapū and iwi who are at risk of ingesting unhealthy 

concentrations of these contaminants when exercising their customary 

right to fish and gather shellfish. 

 

• This finding relates to just one landfill in the Mazengarb Catchment which 

includes four landfills in total.  There is currently no available monitoring 

of levels of contamination at the lowest reach of the Mazengarb Stream 
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that receives stormwater contaminated by leachate, or in the 

Waikanae River itself which is the receiving body of the stream. 

 

• There are also an additional three landfills in the Kāpiti area which raises 

a question over the need to further investigate the potential connection 

between discharged stormwater contaminated with leachate and shellfish 

toxicity as noted in the state of the environment reporting in 2012. 

0930 

• A number of claimants have raised questions about high incidences of 

cancer on the Kāpiti Coast which they had already attributed to leachates 

from the soil entering waterways.  The data presented in this report 

provides potential evidence for causality of chronic health issues such as 

cancer or renal failure in areas where people are consuming fish species. 

 

• The Kāpiti Coast area currently does not carry out any monitoring of the 

rates of consumption of these species and there is a strongly likelihood 

that the serious risks presented by these leachates into water are being 

overlooked by territorial authorities and by the Crown. 

 

The fifth theme of the report examined the impacts of Crown failures on 
water quality 
 

Key findings were that: 

 

• The Crown has failed to protect the health of inland waterways in the 

inquiry district which had a major impact on their life supporting capacity 

and thus their use by hapū and iwi.   

 

• The Resource Management Act has not halted the degradation, if 

anything, it appears to be contributing to it as significant impacts on water 

quality on sedimentation and nutrient and passage and pollution are being 

ignored.  Ignoring these impacts, the majority of which result from 
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agricultural intensification has allowed increased degradation of 

waterways.   

 

• Freshwater management approach undertaken by the Crown have also 

failed to protect eco system health and fish habitat.  Over time the failure 

has led to local species extinction and unless significant changes are 

made and soon, more species will appear on the threatened list. 

 

• The Crown’s national policy statement on freshwater and its national 

objectives framework are not backed up by any meaningful water quality 

limits and in most cases, the bottom lines they set are much weaker than 

the guidelines they replace.  This is exacerbated by the fact that the wrong 

things are measured in the wrong way.  Given that regional councils are 

not required to fully implement the policy framework until 2030, it means 

there will be no potential for any net improvement in water quality for many 

years at best. 

 

• In this environment, many lake eco systems have already passed 

ecological tipping points.  Estuaries and harbours at the end of catchments 

are under severe pressure with ocean fish nursery areas such as for eels 

lost from most harbours and estuaries, which is in turn, having a major 

impact on ocean fisheries.  River eco systems in the lower reaches of 

intensive pasture catchments, including in the inquiry district regularly 

passed tipping points with sediments and nutrient impacts. 

 

Of significance, the report includes evidence which shows that scientific 

measures of water quality in the Waikanae River puts it in the top 20% of rivers 

in New Zealand.  However, the habitat in the lower reaches where they are 

managed by flood protection is poor, which means limited by diversity and 

limited stocks of aquatic species.  It points to the need to assess water quality 

in a much more holistic way than is currently done. 
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Other impacts related to water quality includes the toxic algae growth of 

cyanobacteria, which is a human health threat in the rise of aquatic pest plant 

species in waterways across the inquiry district, including in the Kāpiti region.  

Ground water quality in the region is also contributing to the proliferation of 

weeds and cyanobacteria mats. 

 

The sixth theme in the report examined the impacts of Crown failures on 
fisheries and wetlands 
 

• There have been three main processes by which the Crown has reduced 

the availability of fisheries in the waterways of the inquiry district and 

decimated much of the traditional way of life of hapū and iwi: 

 

1. through large-scale land acquisition by the Crown and settlers 

whereby they controlled vast stretches of land alongside 

waterways, and thus controlled access to them; 

 

2. through the introduction of fish species coupled with Crown failures 

to adequately protect tuna and other indigenous freshwater 

fisheries; and 

 

3. through allowing and encouraging the degradation of waterways 

and more recently, through their failure to protect waterways by 

allowing unlimited intensification of agriculture, which has further 

impacted on water quality. 

 

• The extent of landscape and land use changed in the inquiry district since 

1840 has been immense.  Wetlands previously dominated the lowlands of 

the inquiry district especially in the northern half, 88% of these have been 

drained or covered over and those remaining are in a poor state. 
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• The value of these loss wetlands is immense and using the eco systems 

services value to indicate this in dollar terms.  The loss is somewhere 

between seven and 8.6 billion dollars. 

 

• Habitat loss for fisheries has occurred on multiple fronts through the actual 

physical loss and degradation of waterways and wetlands and through the 

loss of access by hapū and iwi to remaining waterways. 

 

• In terms of the tuna fishery, an assessment of their habitat loss has also 

meant an assessment can be made of their loss in terms of bio mass, 

somewhere between 10,000 and 180 tons of tuna. 

 

• Habitat damage continues to this day through Crown or private 

development schemes on rivers and lakes including sewage discharges, 

farming intensification and water abstraction. 

 

A series of maps in the report shows the distribution of 21 different freshwater 

fish species in the inquiry district including in the waterways of significance to 

Te Ātiawa/Ngātiawa.  More than half of the different species are in decline, one 

is already extinct and two others are classified as threatened or vulnerable 

species. 

 

The final chapter of the report examined the impacts of Crown failures on 
hapū and iwi wellbeing 
 

Key findings were that: 

 

• The oral evidence of claimants and the analysis of iwi wellbeing statistics 

together show that the devastation of inland waterways has affected a 

corresponding devastation on the wellbeing of hapū and iwi economically, 

socially, culturally and spiritually. 
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• These impacts have been experienced across multiple generations and 

have greatly affected the intergenerational transmission of mātauranga, 

tikanga and te reo Māori. 

 

• These impacts have compounded over the generations as waterways 

have continued to be destroyed, degraded and polluted. 

 

• Hapū and iwi in the inquiry district have however, thought to mediate the 

impacts of Crown failures to affirm and uphold their tino rangatiratanga in 

relation to themselves and the inland waterways.  This is evidenced by the 

multiplicity of projects and initiatives undertaken by hapū and iwi to restore 

and revitalise the mauri and wellbeing of both their own people and of their 

taonga waterways. 

 

Of particular note has been the experiment in Tribunal development, 

Whakatipuranga 2000 initiated by the Art Confederation of Te Ātiawa, Ngāti 

Raukawa and Ngāti Toa rangatira in the mid-1970s to rebuild peoples’ 

connections to their marae and grow the storehouse of te reo Māori speakers 

and mātauranga tuku iho.   

 

Specifically, in terms of Te Ātiawa and Ngātiawa, there have also been 

numerous hui rangatahi that have involved planting in the Waikanae estuary 

and along the Waikanae river in conjunction with friends of the Waikanae river 

and the Department of Conservation.  Te Ātiawa ki Whakarongotai a charitable 

trust are also to co-lead a Mountains to Sea Waikanae Restoration Project with 

the Department of Conservation and with the involvement of other agencies. 

 

Kia ora rā. 

DCJ FOX: 
Thank you Ms Potter.  We would take a copy of that now and get it photocopied 

for at least the Crown and a number of the counsel.  We won’t be able to get 

everyone one but maybe if we did about 10 we could put them across the tables 

and you could share. 
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ROBYN ZWAAN: 
Yes, thank Your Honour.  There’s a copy here.  I was informed about this – 

DCJ FOX: 
Just for the benefit of anybody else who wants to do this in the future.  This 

causes a major problem and disruption during a hearing because what it does 

is it doesn’t allow people to prepare in advance so I do not expect to see this 

happen again.  Kia ora.  It was well worth listening to you though, thank you. 

HELEN POTTER: 
Kia ora. 

ROBYN ZWAAN: 
Thank you Your Honour.  Now before we move to counsel questions, perhaps 

Ms Potter and Ms Spinks could outline which chapters were written by whom 

so people know who to address their questions to, and then we can start with 

counsel questioning. 

CAMERON HOCKLY: 
Your Honour, Hockly here, just to confirm as well, I think I indicated – I didn’t 

want to cross these witnesses but I’ve reviewed the transcript and that won’t be 

necessary. 

UNIDENTIFIED SPEAKER: (09:39) 
So, the chapters on “Tighten ownership and flood control and gravel extraction” 

were written by Aroha Spinks,” are chapter 2 and 3. 

Chapter 4 on Water Use was written by myself. 

Chapter 5 on Resource Management was written by Mahingarangi Baker. 

Chapter 6 on Water Quality was written by Dr Mike Joy, and; 

Chapter 7 on Wetlands and Fisheries was written by Dr Mike Joy as well and 

Chapter 8 on Hapū and Impacts on Hapū and Iwi Wellbeing was written by me. 

DR GRANT PHILLIPSON: 
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So, Ms Zwaan, what is the proposal for questions that need to be put to Dr Mike 

Joy? 

ROBYN ZWAAN: 
I will have to check with witnesses but perhaps they could be put in writing and 

we could get responses from him that way. 

0940 

DR GRANT PHILLIPSON: 
I do think because we had issue yesterday as well that for the future the 

Crown Forestry Rental Trust should note that with reports like this, which have 

multiple authors who have written maybe a couple of chapters each, all of those 

authors need to appear, otherwise it does create a significant problem because 

it cannot be viva voce questioning. 

ROBYN ZWAAN: 
Yes.  The witnesses are telling me that they will try and answer the questions if 

they can – 

DR GRANT PHILLIPSON: 
Okay. 

ROBYN ZWAAN: 
– but otherwise they’ll be put in writing. 

DR GRANT PHILLIPSON: 
Thank you.  So I think we ask – 

DCJ FOX:   
Do you have our list? 

DR GRANT PHILLIPSON: 
Yes I’ve got the list, thank you.  I think we are starting with Morrison Kent, 

Dr Gilling. 
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DR BRYAN GILLING: 
Thank you Dr Phillipson. 

(09:41) DR BRYAN GILLING TO DR HELEN POTTER, DR HUHANA SMITH, 
AROHA SPINKS: 
Q. Tēnā koutou e ngā wahine rangatira.  Thank you for an extensive and 

very detailed report which of course we don’t have time to ask questions 

about all the interesting highways and byways through that.  Excuse me 

Ms Zwaan this microphone here it’s actually blocking my view or I can’t 

see them.  Thank you.  I prefer to be able to actually see folks.  So the 

detailed report, extensive sources and a little added bonus a transcript of 

interviews or several interviews there.  Can I ask please just as an opener 

why there are no Te Ātiawa interviews in there? 

A. Yes.  They were actually covered in the cultural perspectives report in the 

interviews there. 

Q. Thank you. 

A. The ones that are included in the historic report was that we extended the 

time, but it was after the timeframe to include in the cultural perspectives 

report so only those ones were included in the historic report. 

Q. Thank you.  I see my Kauwhata clients feature heavily there and no doubt 

we’ll enjoy a further kōrero about them and their conversation later on.  

Now, can we please turn, I think these first few questions will be for you 

Ms Spinks.  The maps on pages 29 and 30 of the Te Ātiawa ki 

Whakarongotai and Ngātiawa Significant Waterways, how did you identify 

which were these waterways of significance? 

A. Through our cultural perspectives research having wānanga and through 

the interviews as well.  So we had several wānanga throughout the 

Inquiry District and from those we collated the tables that are in the 

cultural perspectives reports and those were provided to the mapping 

company to create the maps.  We had some feedback during drafts for 

the both the cultural perspectives report as well as the historic report and 

tried to adjust those accordingly. 
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Q. Thank you.  Because of course we’ve had other lists of things which have 

come from, for example, a local body’s plan of something or whatever.  

So do you understand this to be a complete representation or? 

A. No.  Yes, and sometimes some of the claimants that we spoke to referred 

us to perhaps a particular list or their claims or their Kōrero Tuku Iho 

transcripts and there we took that following their, yes, direction from the 

hapū and iwi. 

Q. Thank you.  Can we jump please to page 139 and at the top of that very 

first sentence of this section which I again understand is yours Ms Spinks, 

“In a Māori worldview, inland waterways, mountain ranges and the vast 

biodiversity of species are intertwined and not separated into 

distinguishable parts.”  So with these waterways and the various activities 

and resources that are associated with them, is it your understanding then 

that these have to be viewed holistically and we don’t just chop out say 

on a tribal level and say, “This awa is Raukawa,” or, “This awa is 

Te Ātiawa.”  There might be shared a responsibility or a shared use of 

these? 

A. Yes. 

Q. And on a more physical level, these are regarded not as just a stream, 

just a lake or whatever, would they be regarded as part of what I would 

call an ecosystem?  There would be other you know real terms – 

A. Yes, and a little more.  The realities of spiritual levels and physical levels 

and things. 

Q. Yes. 

A. Yes. 

Q. And so we can’t just look at, for example, the effects of what’s going on 

in an estuary and separate it from what’s going on throughout the whole 

of that ecosystem, is that correct? 

A. Yes.  From a Māori perspective, yes. 

Q. Thank you.  Now page 70 you are discussing the issue of access to 

waterways and this is the top of the second paragraph, “While access to 

customary use of some waterways was and is still possible, in some 

instances through relationships and agreements with the new owners, the 

vital tino rangatiratanga over them and all waterways for hapū and iwi was 
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also being incrementally eroded by the Crown.”  So where you point out 

there’s relationships and agreements with the new owners, these are 

private agreements that, for example.  a local marae might strike with a 

local farmer or some arrangement like that? 

A. Yes, yes. 

Q. How formal and I don’t know water tight are these agreements do you 

know, or are they just gentlemen’s agreements as we might say? 

A. My understanding is that they’re more gentlemen agreements. 

Q. So they’re vulnerable to changes of new owners for example? 

A. Yes. 

Q. In regard to that comment about “incrementally eroded by the Crown” on 

Tuesday I asked Ms Woodley – thank you – who was talking about the 

local government I said, “Although there had been no dramatic raupatu 

or something you know huge, broad taking or whatever by the Crown with 

regard to the operation of local governments, I suggested it was a bit of a 

death by a thousand cuts chopping into the rangatiratanga and 

kaitiakitanga of the local tangata whenua.”  Would you say that that’s what 

you’re meaning by “incrementally eroded by the Crown?” 

A. I would agree with that statement. 

Q. Kia ora.  Page 82 the paragraph beginning “the Coal Mines Amendment 

Act” you say, “You found little to no evidence the Crown extensively 

explained the principles of the ad medium filum aquae rule to iwi and 

hapū.”  Did you find any non-extensive explanation?  Was there any 

explanation at all? 

A. From the Crown to iwi? 

Q. Well hopefully the Crown but by anybody? 

A. We didn’t find anything during our research project, either the cultural 

perspectives or historic. 

Q. In the context of Māori holistic views that we have mentioned regarding 

land and resources, how could such a principle be explained to iwi and 

hapū do you think?  Could they possibly have comprehended and agreed 

to something like this even if it had been explained? 

A. I think they were very intelligent then and still are today and even if it had 

been explained to them, yes, they would have understood. 
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Q. They would have understood what was coming down the road or down 

the river at them but, is it something that they could have coped with within 

their worldview and accepted, agreed to? 

A. I doubt they would have accepted or agreed to it.  But they would have 

understood it if it had been translated for them to understand correctly the 

intentions of that law. 

Q. Page 134 you discuss issues of ownership of water and you quote our 

client Mr Andre Baker and referring to his tupuna Matenga Baker and his 

problems with the Rates Act over water rates and so on which it came up 

again with the local government report.  Are you aware, and this is a 

question of clarification I suppose, are you aware of the basis on which 

water rates are actually charged?  Is it because of a claim of an ownership 

right or is it as a payment for delivery of services?  I don’t know, I don’t 

know why I pay water rates either. 

0950 

A. Our understanding is that (1) there is a fee for the actual service of 

delivering that water to one person to the household, but also now in this 

area we’re also charged for the consumption and the amount that you’re 

consuming with water rates in this area. 

Q. And what happens to people who for example have put down their own 

bore or are able somehow to access a stream on their property, do they 

charge water rates also? 

A. Good question.  No, they are not and also as in the summary report the 

– most of the unconsented bores in the Kāpiti Coast district area, most of 

them are household bores.  (That was Helen by the way for the record).  

She wrote the Water Use Chapter (Aroha Spinks). 

DR GRANT PHILLIPSON: 
Just note that that question was answered by Dr Potter, if you could please 

remember to identify yourselves, just so we know when we read the transcript. 

AROHA SPINKS: 
Sorry, kia ora. 
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DR GRANT PHILLIPSON: 
Dr Gilling, your time is up but you can have a bit longer since Mr Hockly is not 

asking his questions.  Do you have much more? 

DR BRYAN GILLING: 
I have three more points I wanted to touch on.  I will try to cut that back further 

Sir. 

DR GRANT PHILLIPSON: 
Actually, I can’t count actually, you’ve got another 10 minutes, sorry. 

DR BRYAN GILLING: 
Kia ora. 

DR GRANT PHILLIPSON: 
Historians can’t do maths. 

DR BRYAN GILLING TO HELEN POTTER, HUHANA SMITH, AROHA 
SPINKS CONTINUES: 
Q. Page 144 when you were talking about intervention to control flooding.  

You talk about the forest cover providing means of flood control and you 

say, “Māori settlements were well able to adapt to the changing 

environment.”  Are you meaning in traditional times as opposed to dealing 

with changing environment from the late 19th Century? 

A. Talking about historical times there. 

Q. Is that a problem in this part of the rohe as opposed to say on the big 

flood plains of the Manawatū? 

A. It says the rivers moved intermittently here, we’re saying is more so up in 

the Horowhenua area that they did move in great like kilometres left or 

right, those big rivers, but the river here would’ve been the same.  The 

wetlands are here as well in the Kāpiti Coast, so they were able to move 

with the changes of those waterways. 

Q. Thank you. 

A. And the influence of seasonal changes and so. 
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Q. And then in the next paragraph, you talk about the introduction, boards 

and Drainage Acts and drainage boards and things and interventions for 

flood control begin in earnest in the early 1900s.  Now, are you or do you 

know whether that is a result of just increased intervention in this area or 

is it because of an increased problem due to for example, deforestation 

that’s been going on for several decades by that point.  Is there are 

greater need by the turn of the century? 

A. Absolutely, due to the deforestation. 

Q. These river boards, how were they funded, do you know?  It’s not a – it’s 

probably more of a question for Ms Woodley the other day, actually. 

A. From the Crown? 

Q. If you’re not aware, it doesn’t matter. 

A. This is Helen, from my understanding for some of the – in the report, that 

some of the drainage boards at least were setup, you know 

amalgamations of landowners so they were – they were able to, a cluster 

of neighbours basically get together, form a drainage board and drain vast 

amounts of land, remove wetlands. 

0955 

Q. I was also – I was actually thinking of the river boards but thank you for 

that.  This different groups. 

A. Kia ora.  Kia ora, Hūhana Smith, in relation to that question, drainage 

boards amongst farmers initially are what become catchment boards and 

what become river boards, so it’s different in different areas, but 

essentially it kind of followed that kind of historical line. 

Q. Thank you.  Jumping across to 228, now this is the start of chapter 4, so 

this is Dr Potter I think.  Now, down the bottom of that page you say, 

“Instead and in breach of Article Two of te Tiriti o Waitangi, the Crown, 

local bodies in this inquiry district have assumed rights and control,” and 

so on.  Can you tell us why you say that these actions are in breach of te 

Tiriti o Waitangi?  I’m not asking for a legal submission, but you’ve put it 

in there. 

A. Just when in the research of the report, so everything that we looked at, 

there was just acknowledgement that there were customary rights and 
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interests to acknowledge.  That was just absent up until, probably in any 

of the records, up until the mid-1990s across all of the different chapters. 

Q. So, when you were saying, “It’s in breach of Article Two,” specifically you 

were thinking? 

A. Well, there was no – there was no acknowledgement of rights and 

interests and there was either at the use level or at the level of decision-

making that the hapū and iwi had a – would have a say or would have a 

determining role, so that was absent from the historical record. 

Q. So, again, pinning it to Article Two, you’re saying it’s both, are you?  Is 

both in regard to the protection of lands, estates, forest, and fisheries and 

also in regard to the protection of tino rangatiratanga? 

A. In this one, I’m talking more specifically about the waterways, so there 

were lots of – in terms of water use, there were lots of decisions being 

made around the developing of the water rates, the municipal system, 

water supply system and the wastewater discharge.  So, it was in relation 

to all of that decision-making.  I know that there are different laws around 

forestry and fisheries, but that’s not what I looked into, so I’m just talking 

about in relation to water.  That answer your question? 

Q. Thank you.  The combination has.  My final question is, just to be clear, 

we have heard evidence, certainly in other inquiries, but to a limited extent 

in this inquiry, about the impact on these – on waterways especially of the 

introduction of foreign species, exotic species, the Acclimatisation Society 

seemed to be chief culprit introducing trout for example, which have 

impacts on the native kaiawa, the native plants, the existing plants and 

so on.  That sort of aspect doesn’t seem to be present in your report.  You 

seem to be focused more on the chemicals, the pollution, those sorts of 

impacts on the waterways.  Is that a fair assessment? 

A. There is a part in the fisheries chapter that Dr Mike Joy wrote.   So, he 

talked there about the acclimatisation societies and particularly there was 

one part there and I’m not sure what page it’s on, but those 

acclimatisation of societies and they were quite basically trying to 

eradicate tuna, because they thought that tuna had fed off the young trout, 

so that’s in the report. 

1000 
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Q. Sorry you’re quite right.  It’s only a couple of pages I overlooked it.  I 

noticed that in your list of fish at the – well, it is list of fish isn’t it, pages 

501 and 502 there are mentions about even those fish the brown and 

rainbow trout are declining – 

A. Yes. 

Q. – due to the pollution – 

A. Yes. 

Q. – and water quality issues that you folks talk about more. 

A. Yes. 

Q. Okay.  Thank you very much for your report.  I have no further questions. 

DR BRYAN GILLING: 
Thank you Sir. 

DR GRANT PHILLIPSON: 
Thank you Dr Gilling.  Next we have Mr Jones. 

DANIEL JONES: 
Thank you Sir. 

(10:00) DANIEL JONES TO DR HELEN POTTER, DR HUHANA SMITH, 
AROHA SPINKS: 
Q. Tēnā koutou.  I ask questions on behalf of claim number Wai 88 and 89.  

I think I’ll address my initial questions to Ms Spinks because I will ask 

questions in relation to your chapter 3 I believe it is and in particular 

page 169.  So if you could turn to page 169 of your full report that would 

be helpful.  Do you have the relevant page? 

A. Yes. 

Q. Thank you.  Bottom half of page 169 is the beginning of a fairly short case 

study in to the Waikanae River and Waimeha Stream which goes on to 

page 171, top of page 171.  It’s right to say that this is a very truncated 

account of events and particularly in relation to the Waimeha Stream that 

seemed to be found in McLean and McLean and their book on Waikanae, 

is that right? 
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A. Yes. 

Q. Yes.  So if the Tribunal would benefit of a fuller version of these events, 

in particular why the stream was diverted, by whom, when, what effect it 

had, they should return the McLean and Mclean volume which you cite at 

the bottom of page 170? 

A. If they felt like it. 

Q. Yes.  Just to be clear, I think it was established through the questioning 

of Dr Phillipson yesterday, there is two versions of the McLean history of 

Waikanae.  The page reference footnote 449 is that to the earlier version 

and Waikanae Past and Present? 

A. I’d have to refer to the bibliography – 

Q. Yes. 

A. – just a minute. 

Q. I mean you don’t have to do it now that could always perhaps be given in 

writing. 

A. No I’ll pass.  I’ll answer that now. 

Q. Certainly, thank you.  One of the – 

A. I’m sorry I’m just finding it to answer it now. 

Q. Please do sorry. 

A. So 2010 version? 

Q. Thank you.  One of the specific issues you have identified in relation to 

the Waikanae River is the problem of gravel extraction and you deal with 

that shortly after in your report at page 190, the section beginning 190.  

Waikanae River is mentioned here but it’s not the subject of a full case 

study such as you have undertaken for the Ōtaki River or another river 

and I’m just wondering why that was?  Do you not have sufficient material 

for a full case study in relation to Waikanae River? 

A. No, material was available. 

Q. Mmm. 

A. However, as a research team throughout the entire report as a team we’d 

meet monthly and we decided on the Ōtaki and the Oroua River and it’s 

also based on the amount of evidence to support those two case studies 

and Waikanae was chosen for other areas.  A similar thing for all the 

inland waterways. 
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Q. Certainly.  Would you have sufficient material if you were minded to 

conduct a fuller case study into gravel extraction for Waikanae River?  

Would you actually have the material to do so? 

A. We don’t have it but it would exist in historic records. 

Q. Yes.  On that point, I’m just wondering whether in your records and the 

records that you have placed on the inquiry database, do you include the 

Waikanae River archive from the Wellington Regional Council which is a 

collation of material from Wellington Regional Council and the Manawatū 

Catchment Board and previous Government, local government 

institutions specifically in relation to the Waikanae River? 

A. I specifically didn’t look for it. 

Q. No, thank you.  Because that contains a number of references in relation 

to and a lot of information in relation to gravel extraction in the Waikanae 

itself.  Are you able to confirm that there’s only one real company that’s 

involved with gravel extraction from the Waikanae River?  If you’re not 

able to that’s fine. 

A. Not able to. 

Q. No, thank you. 

DR GRANT PHILLIPSON: 
Sorry to interrupt for a moment.  Can someone give that lady a glass of water 

if she needs it?  She’s all right? 

DANIEL JONES: 
She has water, you see. 

DR GRANT PHILLIPSON: 
Oh, good.  Okay, she is all right? 

VARIOUS SPEAKERS: 
Yes. 

DR GRANT PHILLIPSON: 
Yes, thank you.  Sorry Mr Jones. 
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DANIEL JONES: 
That’s quite all right Sir. 

DR GRANT PHILLIPSON: 
Just while you’re on that subject, did you think that we needed to obtain more 

evidence?  Are you suggesting we should obtain more evidence? 

DANIEL JONES: 
Well Sir I think the Tribunal would benefit from having access to the 

Wellington Regional Council Waikanae River archive that I alluded to.  We can 

certainly provide that to the Tribunal.  I don’t think it is sufficient in itself to be 

an end point to an investigations but it certainly not only provides the material 

but it sets out the chronology to relevant events in relation to the 

Waikanae River in a helpful way. 

DR GRANT PHILLIPSON: 
Well that would be helpful if you could file that. 

DANIEL JONES: 
Yes. 

DR GRANT PHILLIPSON: 
Thank you.  And you can I’m sorry carry on with your questions. 

DANIEL JONES: 
Thank you. 

DANIEL JONES TO HELEN POTTER, HUHANA SMITH, AROHA SPINKS:  
(CONTINUES) 
Q. Can I turn now to the question of river quality and I’m not sure whose 

chapter this is but page 386.  I’m so sorry, could you start at page 384 

chapter 6. 

DR GRANT PHILLIPSON: 
So this is one of Dr Joy’s chapters so – 
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DANIEL JONES: 
I’m so sorry, yes. 

DR GRANT PHILLIPSON: 
– you could put the question and see if – 

DANIEL JONES: 
I’ll put the questions and see how far we get. 

DR GRANT PHILLIPSON: 
– either Ms Spinks or Dr Potter can help you. 

DANIEL JONES: 
Yes. 

DANIEL JONES TO HELEN POTTER, HUHANA SMITH, AROHA SPINKS:  
(CONTINUES) 
Q. So the very final statement at the bottom of page 184, “Ōtaki and 

Waikanae are in the best firth of all catchments,” and then a reference to 

map 57 over the page.  Map 57 appeasr to be derived from a document 

that was created in 2010.  May be this is a point of reply from the absent 

Dr Joy but I’m just wondering why it was that some research that appears 

to be approximately a decade old was used to try and give an indication 

of the quality, the overall current quality of the catchment area? 

A. I’m sure that Mike Joy used the – 

Q. Yes. 

A. – most recent and relevant data available for the entire Inquiry District, 

not specifically looking at small areas.  So he tended with his research to 

do the entire Inquiry District so that would have been the day they’re 

available for the entire Inquiry District. 

Q. Thank you. 

DCJ FOX:   
It would be useful to get Dr Joy’s answer to that in writing I think. 
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DANIEL JONES: 
Yes, yes thank you. 

DANIEL JONES TO HELEN POTTER, HUHANA SMITH, AROHA SPINKS:  
(CONTINUES) 
Q. I’ll just touch on the next point, and again if you’re happier referring us on 

to Dr Joy please do so, but the table at 392 which sets out the river, the 

qualities of various waterways including the Waikanae River at 

Greenaway Road.  I’m just wondering when this is from a different source 

land and water to river.  It should be land, air and water to river.  I’m just 

wondering when the date of this, when the research that upon this was 

based was conducted?  I mean and maybe this is on to Dr Joy. 

1010 

A. The land and water atmosphere the website there – 

Q. Mmm. 

A. – gives you know current data and you can also look at trends like back 

to 10 years on that actual website there that he’s taken it from. 

Q. So is this the most up-to-date? 

A. It would have been at the time. 

Q. At the time of the writing of the report? 

A. Yes. 

Q. I mean it’s possible just for a matter of public knowledge for anyone to go 

on to Greater Wellington Council website – 

A. Mhm. 

Q. – and log on to the most recent findings – 

A. Yes. 

Q. Sorry, you were about to answer? 

A. Yes, I enquired recently because one of the questions was around 

Pirikowai Stream and the monitoring. 

Q. Yes. 

A. And so I did enquire with the Greater Wellington Regional Council and 

they referred me to that particular website. 

Q. Yes. 
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A. Yes.  But one of the things to keep in mind as well around that water 

quality like Mike points out that some of these biological assessments 

don’t tell you the entire story. 

Q. No. 

A. I think that was on page 382.  And Pātaka Moore and Caleb also refer to 

that Māori perspective of you know measuring a number of other qualities.  

In regards to water quality from a Māori perspective as well these are 

ones on that one as well as the Greater Wellington Regional Council are 

looking at bathing weights.  And so the acceptable level, for example, just 

on E.coli is like less than 500 whereas if you looked at the drinking water 

standards it’s less than one and that’s quite an internationally accepted 

level.  And there is other areas other things such as viruses, giardia and 

things like that that aren’t monitored and are not seen in this kind of data 

– 

Q. Yes. 

A. – so it is limiting. 

Q. Thank you.  Just on the Wellington Regional Council’s own assessments 

and monitoring, the most recent assessments that you may have looked 

at indicate that in the two testing sites in Waikanae River as of March of 

this year there was a moderate risk of illness.  Is that something you 

recall? 

A. Yes, as well as in some of the reports after rainfall and that’s certainly 

from our shellfish monitoring that we have done after a night low or even 

moderate rainfall.  So even though there’s mediums and maybe weekly 

means for the whole summer, there’s fluctuations according to the rainfall 

for example and that’s just one bacteria type that they’re testing for. 

Q. Thank you.  I’ve been advised that sometimes given the council in relation 

to Waikanae River is don’t swim within 48 hours after rainfall that’s right? 

A. Yes, it’s in one of the documents. 

Q. Thank you.  Obviously that advice is not also provided to the fish, there 

we are.  Just on the question of the appropriate baseline of quality, water 

quality, you’re critical in the report of the Crown’s own bottom-line 

approach as set out in the National Policy Statement on Freshwater 

Management.  Would you agree with me, and if I don’t make the point I’m 
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sure Ms Cole would, that the Crown’s bottom-line standards they don’t 

preclude regional authorities from setting their own higher standards and 

testing for you know a greater variety of conditions and nutrients than the 

Crown currently require to be tested under the National Freshwater Plan, 

is that right? 

A. Yes. 

Q. Yes.  So if local iwi were to seek to exercise tino rangatiratanga in relation 

to their local rivers and waterways, their ability to do so would be very 

much dependent on their ability to actually conduct effective partnerships 

with the local regional council or other relevant bodies? 

A. We also have the skills to do it ourselves for our own purposes. 

Q. But you can’t enforce the law.  So if the regional council were to seek to 

set standards it would include those standards in its national resources 

plan which would then become a matter of enforceability. 

A. That is correct. 

Q. Thank you.  You have touched in your report on the partnerships that 

currently exist between Wellington Regional Council and Te Ātiawa and 

other iwi in the area.  You haven’t touched, and perhaps this is because 

of the timing which you wrote the report, you haven’t touched on the 

Whaitua Committee process or provided any opinion as to whether or not 

that provides a basis for genuine partnership between iwi and local 

government.  Is that something that you have considered, made a 

deliberate decision not to touch on or how did you approach it? 

A. One moment I’ll confer with colleagues.  So Mahina-ā-rangi Baker was 

one of the research team members and she’ll be covering that in her 

evidence – 

Q. I’m grateful. 

A. – when she provides the evidence – 

Q. Thank you. 

A. Kia ora. 

DR GRANT PHILLIPSON: 
So Ms Baker is doing a brief of evidence in week 3 is she? 
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AROHA SPINKS: 
Yes. 

DR GRANT PHILLIPSON: 
Yes, thank you. 

DANIEL JONES TO HELEN POTTER, HUHANA SMITH, AROHA SPINKS:  
(CONTINUES) 
Q. So my other questions were probably best put in writing to Dr Joy but can 

I just conclude with this point.  In the first half of the 20th Century in relation 

to Waikanae itself and the land around Waikanae, there is a draft 20th 

Century report which you probably haven’t seen and the Tribunal haven’t 

seen.  But it sets out in detail the relationship between large Pākehā 

landowners such as the Field’s and Elder’s, the relationship between 

them and local government and the Crown and how the legislation 

imposed by the Crown allowed those large Pākehā landowners to 

operate.  In order to understand what happened to the waterways in 

Waikanae, in the second half of the 20th Century there is certain other 

significant players, big companies rather than individuals such as the 

Waikanae Water Company, the Waikanae Shingle Company.  Would you 

agree in order to get a full picture of what happened to waterways in the 

second half of the 20th Century one would need to understand the 

relationship between those companies and Crown legislation with the 

Crown and the local government institutions that were set up by the 

Crown?  Is that significant area of inquiry that you think would really insist 

in uncovering how the waterways declined in the last 50 years? 

A. You lost me a little bit with the question. 

Q. I’m sorry it was too long. 

A. Yes.  What was the point? 

Q. That’s a very good question.  I think I’ll leave that. 

A. Okay. 

Q. I think it ends up being more comment than question.  Thank you, it was 

very helpful answers.  I won’t take it any further. 
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DR GRANT PHILLIPSON: 
Thank you Mr Jones.  We next have Mr Bennion.  Oh, sorry I will just confirm 

first that, Mr Hopkins you said yesterday you didn’t want your 15 minutes, that 

is correct? 

KEITH HOPKINS: 
That is correct Sir.  I have no questions at all today – 

DR GRANT PHILLIPSON: 
Right. 

KEITH HOPKINS: 
– for any of the witnesses. 

DR GRANT PHILLIPSON: 
Great, thank you.  So Mr Bennion. 

(10:17) THOMAS BENNION TO DR HUHANA SMITH, AROHA SPINKS, DR 
HELEN POTTER: 
Q. Kia ora.  I might just stand it’s easier.  E ngā kairangahau a tēnā koutou 

katoa.  I’m representing Muaūpoko claims.  For reasons that are unclear 

to me, there are several lawyers representing Muaūpoko claims but I’m 

the first up.  Just to take you first to page 30 of the report, of the main 

report – oh, no, no I’ll sit down.  I’ll sit down.  I’m going to sit so that the 

sound could be heard better but you can hear me now if not see me.  But 

just on page 30 you have got a map there of Ngātiawa Inland Waterways 

of Significance and there is a site, there is a stream there called 

Muaūpoko Stream, do you see that? 

A. Yes. 

Q. I think it’s a question Mr Gilling asked but you accept different groups may 

have interests in the same waterway that’s happening up and down this 

coast, yes? 

A. Yes. 
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Q. Yes.  And I think we asked some questions of Professor Smith about 

sources, this report here the #A197 report is informed in terms of cultural 

interests by the A198 report and the work that you did Professor Smith, 

yes? 

A. Correct, yes. 

1020 

Q. Yes, okay.  I will pick up with you when you talk to that report about what 

sources you looked at but I think we have cleared that issue out in part in 

our questions of clarification.  But you understand that Muaūpoko have 

an interest in the Muaūpoko stream and its listed actually in the sites of 

significance that they brought to this Tribunal for the expedited inquiry. 

A. Am I aware of that? 

Q. Yes, were you aware of that? 

A. I’m not aware as I wasn’t present at the Muaūpoko Hearing, I wasn’t 

aware of that. 

Q. Okay, right.  And so, that was just my first question and we’ll be coming 

back to some of these issues later, so in subsequent hearings, but I just 

wanted to check that with you against the Te Ātiawa map, and then my 

second question is a little bit more general again about the sort of framing 

of this and this was my only other area.  But when I read the report, and 

I don’t know who can answer this, but I count eight occasions on which 

iwi or hapū specifically reserve lake areas for use in land sales and 

continued to use those areas sometimes down to the present day in this 

region.   I’m thinking of Pukepuke Lagoon, Lake Whakapuni, the 

Waiorongomai Lake, the Kahuwera Lake, Tangimate, Papaitonga, 

Horowhenua, and Kuku.  Looking at the number of occasions on which 

we have iwi and hapū reserving bodies of water like this, is there some 

sort of a general pattern here?  If there is that sort of pattern, do you know 

if anyone now, in terms of planning in the district either on a regional or a 

district basis, is actually picking up that pattern and saying, “What are we 

doing about these efforts that historically fits,” and in some places ongoing 

efforts to try and reserve these historic water and fisheries sites? 

A. As far as a pattern, I think from our cultural perspective and the 

communication that we had with those that came to the interviews as well 
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as the numerous wānanga, all the inland waterways were significant, 

irrespective of it being a lake, a stream, they’re all significant.  That’s the 

pattern historically. 

Q. Right. 

A. And most of them are still very important today. 

Q. Do you think you’ve picked up every occasion on which a group has 

sought to reserve a lagoon or body of water in a block partition or block 

order? 

A. No, it’s a very large inquiry district and so we took a case study of 

average. 

Q. All right.  Do you think there might be more out there to find? 

A. Guarantee it. 

Q. Did you come across any – we keep having information about particular 

problems that have come up in relation to fisheries historically, like 

Horowhenua being one of these examples for any of these others that I’d 

mentioned.  Did you come across information of Crown officials 

recognising any patterns or understanding this might be an attempt to 

reserve the fisheries with the Treaty guaranteed? 

A. Say, for this hearing, specifically, which waterways are you talking about 

in regard to Ngātiawa and Te Ātiawa’s interest? 

Q. Well, I’m not – in terms of, I suppose Waikanae would be one, but I think 

the Waikanae river is a little different.  It’s a more general question but if 

you feel like you just want to answer in terms of Te Ātiawa, I guess I can 

only point to the Waikanae river in that respect in terms of my question. 
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A. Okay, so in relation to Waikanae, what is your question? 

Q. I’m just wondering whether you came across anything where Crown 

officials comment that they seemed to be seeing iwi and hapū in the 

region including Te Ātiawa consistently trying to retain fisheries in land 

blocks, reserve them in land blocks? 

A. Sorry, we don’t know that. 

Q. All right. 

DCJ FOX: 
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I am not sure why you keep looking behind, but you cannot present your 

evidence so. 

AROHA SPINKS: 
Aroha mai, yeah, no sorry. 

DCJ FOX: 
Seeking to get help from somebody else, I am sorry. 

AROHA SPINKS: 
Aroha mai. 

DCJ FOX: 
But unless, she is an author. 

DR GRANT PHILLIPSON: 
We want to have Ms Baker come up the table as a co-presenter. 

AROHA SPINKS: 
Just was checking whether she wanted to present on that later, given that it was 

– 

DCJ FOX: 
Well, why don’t we leave that for her. 

THOMAS BENNION: 
All right. 

DCJ FOX: 
My general impression of where this would head is that somebody has to go 

through the Māori Land Court records to identify such patter. 

THOMAS BENNION: 
Yes, and I don’t know whether it suggests further research. 
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DCJ FOX: 
(Mic off 10:26:410. 

THOMAS BENNION TO HELEN POTTER, HUHANA SMITH, AROHA 
SPINKS CONTINUES: 
Q. Yes.   

A. For Waikanae river. 

Q. It just seemed to me Ma’am that there seems to be some sort of – well, 

there’s about eight instances here of this occurring and I just wondered 

whether or not that there were more that we’re missing because some 

seem to be even casually mentioned like the kuku situation on page 154 

and Tangimate on 307.  It seems to keep cropping up. 

A. It wasn’t casually chosen. 

Q. No, I don’t mean in that sense, I mean in a sense of I don’t understand 

that there was – I was just checking whether there had been any thinking 

around looking particularly for land records and property reservations, 

whereas it looks to me like the report is coming from an angle of finding 

the community concerns being expressed and the title issue being more 

incidentally noted. 

A. Yes, the land block issue we did leave to other reports that were funded 

by the Crown Forestry Rental Trust. 

Q. Right, thank you, thank you very much.  Those are all my questions. 

DR GRANT PHILLIPSON: 
Thank you, Mr Bennion, you finished early.  So, we are passing over to the 

Crown.  Is it you Ms Cole, no? 

(10:28) JACKI COLE TO DR HELEN POTTER, DR HUHANA SMITH, AROHA 
SPINKS: 
Q. Yes.  Sorry, Ms Pirini is actually asking the questions to the Crown, but 

can I just quickly ask one thing while we have got that map up on the wall.  

So, this is a map on page 30 of the report.  I’m just really curious about 

the big blue block to the east of the Whakarongotai marae, what appears 

to be Whakarongotai marae, so according to the key, the big solid blue 
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blocks are historical wetland and I’m just confused by that location and 

I’m not suggesting it’s wrong, but I wonder if somebody could explain it to 

us because if we think about the distance between the beach and the 

marae, where it presently stands, it seems to be that if you go a little bit 

further to the east where that blue block is, you’re actually getting into the 

hills. 

A. At the bottom of the hills. 

Q. So, the hills, despite the hills – but sorry, so this wetland was basically at 

the very base of the hills. 

A. Yes. 

Q. And would have flowed right across through and to where the railway line 

is now or? 

A. Was for a drainage and other modifications. 

Q. Right, okay thank you for that, I was a little confused by that, thank you.  

Sorry… 

DR GRANT PHILLIPSON: 
Ms Pirini. 

(10:29) MIHIATA PIRINI TO DR HELEN POTTER, DR HUHANA SMITH, 
AROHA SPINKS: 
Q. Tēnā koutou, thank you.  Just while we’re on the map, I’ll come to my last 

question first.  The map is sighted – have been created by Jacobs curtesy 

of the Crown Forestry Rental Trust and I think the first time the map 

appears is on page 24 of your report, but then similar other maps also 

created by Jacobs appear throughout, and I couldn’t find a reference to 

that in your biography and I just wonder whether you are able to provide 

a full list source for that, Jacobs? 

A. The data sources, very tiny font down in the bottom right-hand corner, but 

if you use an electronic copy you could maximise it and see the source of 

where Jacob’s got data from. 

1030 

Q. Okay.  Can I go now to page 145 of the report which is chapter 3?  

Chapter 3 is talking about flood control and gravel extraction.  The report 
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talks about Catchment Boards which were created under the 

Soil Conservation and Rivers Control Act 1941 and refers in particular to 

the Manawatū Catchment Board.  Do you know if the Manawatū 

Catchment Board exercised authority or was responsible for the 

catchment in which Te Ātiawa and Ngātiawa have an interest? 

A. My understanding that it did at one point. 

Q. Yes.  And do you know if any of the members of the Catchment Board 

were Māori? 

A. We found very little evidence of Māori being on those early boards, yes. 

Q. Still in chapter 3 on page 161 there is a reference there to the 

Waikanae River Flood Plain and the protection of wāhi tapu.  This is in 

the last paragraph on that page 161.  It refers to the council’s flood 

protection plans in 1993 and a report was presented by Rāwhiti Higgott 

describing and mapping wāhi tapu so that they could be safeguarded 

from future flooding.  So my question is, in that particular context was the 

evidence of wāhi tapu being presented so that they could be taken 

account of in the flood plan for flood protection purposes? 

A. That’s my understanding. 

Q. Page 169 the Waikanae River and the Waimeha Stream which has been 

raised before, the report talks about protests in the 1970s to fixing of the 

river mouth.  Do you know if any Māori were involved or Māori 

organisations were involved in those protests? 

A. It’s unlisted but I would refer you to the tangata whenua and ask 

Te Ātiawa –  

Q. Okay. 

A. – or Ngātiawa claimants and perhaps Mahina-ā-rangi will feel comfortable 

answering that. 

Q. And then just under the picture on page 170 it notes that changes to the 

mouths of rivers and streams have a destructive effect on estuarine 

environments.  Do you know what impact the making of the cut at the 

Waikanae river mouth had on the Waikanae River environment? 

A. I think that perhaps that’s potentially similar to the other Cut elsewhere in 

the report that it increases the native water flow, the meandering changes 

the habitats to a certain species et cetera. 
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A. Kia ora Huhana Smith. 

Q. Kia ora. 

A. Just in answer to that as well, the cutting of river mouths is a short 

engineering fix – fix not being quite the word – because the river actually 

needs the flooding envelope.  Estuaries and the waterways that flow to 

estuaries have a large envelope and what engineering does at those 

points, while it might have a quick release for water, it has impacts on 

groundwater, it has impacts on energy from the sea, it has impacts on the 

biodiversity that’s adapted to those areas so when you cut it again it has 

a destructive impact.  I think an example, a recent example would be the 

Hokio Stream and the impacts that that had on an adapting system that 

could withhold biodiversity and increase life there.  But then more 

concerns about people’s property with having built close to a flooding 

envelope tends to have a short term fix for property owners but a longer 

term impact on biodiversity. 

Q. Thank you.  So we’re assuming that the destructive effects on the cut 

here would have been similar to those that have been measured and 

assessed in other instances? 

A. There are similarities yes correct. 

Q. Thank you.  Can I go now to page 263 and this is now chapter 4 and it’s 

talking about the Ōtaki River Pipeline Proposal to the 

Waikanae Water Treatment Plant and it refers to opposition from 

Te Ātiawa ki Whakarongotai among others.  So that is page 263.  I’m just 

looking at the last sentence of that page.  Sorry the next page on page 

264 it talks about involvement of Te Ātiawa ki Whakarongotai and in the 

last sentence of that paragraph at the top of page 264 which says, “Iwi 

opposition was an issue to be contained and marginalised.”  Are you able 

to expand on that conclusion? 

A. So in reading that report that was my assessment of that report.  That the 

issue is being raised by both Ngāti Raukawa and 

Te Ātiawa ki Whakarongotai were issues to be sort of put to the side and 

there would be an iwi consultation round, but I think it was aptly described 

by Andre Baker later in the report that there was sort of one proposal put 
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up, it was sort of a fait accompli, and that iwi weren’t being asked to 

provide any kind of alternatives. 

DR GRANT PHILLIPSON: 
Just noting for the record that that was Dr Potter and any answers about 

chapter 4 will be Dr Potter. 

MIHIATA PIRINI TO DR HELEN POTTER, HUHANA SMITH, 
AROHA SPINKS:  (CONTINUES) 
Q. Thanks Dr Potter.  Okay.  But ultimately did that particular proposal go 

ahead because subsequent paragraphs suggested it didn’t? 

A. No it didn’t.  It kind of went off the table and then it came back on to the 

table again sometime later.  Then the council decided that it was too 

costly to go ahead with.  The river recharge scheme was developed in 

this region instead.  But as the end of the case study notes is that as the 

population in the Waikanae, Paraparaumu, Raumati area increases that 

it could come back to the council table again. 

Q. Okay.  Page 288 which is chapter 5.  I’m not sure who this question is 

best directed to. 

A. Sorry, the page number again sorry? 

Q. 288. 

DR GRANT PHILLIPSON: 
Chapter 5 is Ms Baker is that correct? 

AROHA SPINKS: 
Yes. 

DR GRANT PHILLIPSON: 
So can we have Ms Baker approach?  Can we turn the microphone towards 

Ms Baker.  Just for the record please tell us your name, your full name. 
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(10:38) MAHINA-A-RANGI BAKER:  (MIHI) 
A tēnā rā tātou katoa.  He uri tēnei o te kotahitanga o Atiawa, Raukawa, 

Ngāti Toa.  Nō Ōtaki ahau.  I tipu ake ahau kei reira.  Engari he kaimahi ināianei 

mō Te Ātiawa ki Whakarongotai.  Ko Mahina-ā-rangi Baker tōku ingoa.  Kia ora. 

DR GRANT PHILLIPSON: 
Kia ora Ms Baker.  Please carry on. 

(10:38) MIHIATA PIRINI TO MAHINA-A-RANGI BAKER: 
Q. Tēnā koe Ms Baker.  I think I just have two or three questions on 

chapter 5.  The first one is page 288.  It refers to Te Upoko Taiao and 

notes that a committee, this is a committee that was established to review 

plans.  Its membership includes councillors and non-councillor members.  

The non-councillor members appointed with regard to the 

recommendation of each of the iwi authorities.  My question is whether 

you know or whether you know whether there are records available of 

who has been recommended by Te Ātiawa and Ngātiawa to sit on that 

committee on Te Upoko Taiao? 

1040 

A. Can I just get some clarification?  Aroha mai.  I just wanted to ask in 

answering these questions should be the basis of the answer be limited 

to the work that I was involved in in conducting the research for these 

reports?  Because probably most of my knowledge on these matters 

comes from being a kaimahi for the iwi and probably more so just as an 

uri.  So one of the reasons why we decided that I would present evidence 

as tangata whenua was so I wouldn’t be limited to the matters that are in 

the report. 

DR GRANT PHILLIPSON: 
I think for these particular questions about chapter 5 you would present, correct 

if I’m wrong Judge, on the basis of the research you did for this report but 

knowing that that’s informed by your wider knowledge.  And so you know if your 

wider knowledge helps then that’s all to the good. 
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MAHINA-Ā-RANGI BAKER: 
Ka pai. 

DCJ FOX: 
I couldn’t have said it better myself. 

DR GRANT PHILLIPSON: 
Kia ora. 

MIHIATA PIRINI TO MAHINA-Ā-RANGI BAKER: (CONTINUES) 
A. So, are there records of the representatives that have been 

recommended for Te Upoko Taiao, is that the question? 

Q. Yes. 

A. There would be records that the iwi holds in terms of minutes of who they 

recommended for appointment correspondence that they sent to regional 

council as it alludes in the report that as an iwi entity, we beyond making 

a recommendation, we are very limited in terms of how that 

representation is held, accountability of the people that are 

representatives, even the ability to actually have that representative put 

a position on quite significant matters of environmental planning.  We 

have no formal ability to do that, so, in terms of my relationship with 

regional council, I’m not aware of them, how they document anything to 

do with those representatives.  other than what would be in their minutes 

for that committee. 

Q. Okay, thank you.  I’m just curious because I understand that it’s a 

recommendation on behalf of the iwi authority and I just wonder how often 

that recommendation is taken up and that particular members end up 

being appointed to that committee or whether you know someone else is 

chosen? 

A. I couldn’t say off the top of my head.  In recent times, typically the 

recommendation is accepted.  We have had times though where we have 

not been able to have someone we’ve initially recommended then taken 

off that group.  So, definitely, that’s limited our ability for that 

representative to act on our behalf and to have our rangatiratanga given 
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expression because beyond just sending a letter of recommendation, 

that’s effectively where our power ends with that committee. 

Q. So, am I right in this, you mean that you are suggesting that this process 

and the representation on this committee, isn’t – is lacking perhaps in 

meaningfulness? 

A. I think it’s beyond meaningfulness.  There might be moments where there 

is some meaning in the work that that committee does, and where 

representatives do work, but the purpose of that committee in our mind, 

shouldn’t be having meaning.  It’s about our ability to have tino 

rangatiratanga over our natural resources and it doesn’t provide with the 

ability to do that.; 

Q. I just want to ask a question about tino rangatiratanga, because one of 

the questions of clarification that the Crown put was about, there was a 

reference in the report to, I think – 

DR GRANT PHILLIPSON: 
Is this in relation to chapter 5? 

MIHIATA PIRINI: 
That would be yes. 

DR GRANT PHILLIPSON: 
Right. 

MIHIATA PIRINI: 
Yes. 

MIHIATA PIRINI TO MAHINA-Ā-RANGI BAKER CONTINUES: 
Q. And it’s in relation to the memorandum of partnership which underpins 

Te Whakaminenga o Kāpiti, which is discussed on page 289, and again, 

I think you state at page 290, “That there is little within that memorandum 

that provides for iwi rangatiratanga of natural resources,” and in response 

to questions of clarification, you define iwi rangatiratanga in this context 

as having decision-making authority or a determining role over those, 
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both natural resources.  So, I think my question is, if there’s a natural 

resource which has a number of diverse interests in it, including 

obviously, really significant Māori interests, how should iwi rangatiratanga 

be balance against or how should that decision-maker authority take into 

account the interest of others in that resource as well? 

A. Can you just clarify what you mean by interests? 

Q. I mean the interest of the general population in having clean, fresh water, 

and having environments that are sustainable and health? 

A. So, how does our tino rangatiratanga balance those particular interests, I 

think because one of the key principles of tino rangatiratanga is to be 

kaitiaki that the iwi takes that role as kaitiaki very seriously and we’ve 

always been quite clear that our kaitiakitanga isn’t just limited to ourselves 

or the resources that we have a particular interest in, we are kaitiaki of 

everything that is in our rohe, and we, I think , given the huge limitations 

on us, we are often relied upon by other parts of the community to uphold 

kaitiakitanga for everybody, for previous occupants.  So, we understand 

that role, we take it very seriously, and so, our ability to act as kaitiaki and 

not only ensure protection of our taonga but clean water for the rest of the 

community, has also been limited.  And in this region, I actually think 

much of the community understands that, that if we were able to have our 

role as kaitiaki upheld, it would work in their interests too. 

Q. Thank you.  Another question about chapter 5 which is on page 317, 

going down to 318, and just at the bottom of 317, it’s talking about the 

mana whakahono ā-rohe provisions in the Resource Management Act, 

and there’s a quote there saying that these new provisions fall well short 

of the proposals of the Wai 262 Tribunal but it’s not expanded in what way 

they fall short, and I wonder if you were able to speak to that now? 

A. Yes, just noting that this is perhaps – I’m actually not 100% sure if that 

reference came from my – in the initial drafting, which is fine.  So, can you 

just give me a moment to just read that and make sure I’m clear on it? 

DR GRANT PHILLIPSON: 
Yes, that’s actually a quotation from someone else. 
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MIHIATA PIRINI: 
Yes, it is, yes. 

DR GRANT PHILLIPSON: 
Yes. 

MIHIATA PIRINI TO MAHINARANGI BAKER CONTINUES: 
Q. Yes. 

A. So, the question, can you just say the question again? 

Q. Yes.  In what way do you think that the mana whakahono ā- rohe 

provisions in the RMA fall short of the Wai 262 recommendations? 

A. I think it’s quite hard to answer that because to my knowledge there hasn’t 

been many examples of the mana whakahono ā-rohe being implemented.  

There’s one in the Bay of Plenty that I’m familiar with.  So, the way in 

which those provisions are written up are one thing, but the reality in terms 

of how they’re implanted, are another.  My understanding which doesn’t 

come from this research at all is that it’s – I imagine what Emma is 

referring to here is that, there’s not really a lot of security for iwi in terms 

of what they actually secure.  It relies very much on personal relationships 

that mighty be existing between iwi and staff that work at council, rather 

than a statutory framework which guarantees that certain rights will be 

upheld. 

DCJ FOX: 
 I’m sorry, I missed the page reference, what page reference? 

MIHIATA PIRINI: 
That was page 317, 318. 

DCJ FOX: 
Yes, so I was on page 291 and I was confused.  Yes, I see, thank you. 

DR GRANT PHILLIPSON: 
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So, in essence you are, as the author, agreeing with and accepting and 

adopting the quotation. 

MAHINARANGI BAKER: 
Yes, without knowing the specific parts of Wai 262 that she’s referring to but 

yeah, I would agree with that. 

DR GRANT PHILLIPSON: 
Okay, thank you. 

1050 

MIHIATA PIRINI TO MAHINA-Ā-RANGI BAKER:  (CONTINUES) 
Q. I just want to, if possible, just kind of returning to our earlier discussion 

about exercising kaitiakitanga.  Are you able to give some indication of 

what Te Ātiawa, Ngātiawa ki Kāpiti would do differently if they were able 

to implement a fuller expression of their kaitiakitanga in this area? 

A. How many days do we have for that? 

DR GRANT PHILLIPSON: 
I think this might be a question that should be directed to Ms Baker when she 

gives evidence – 

MIHIATA PIRINI: 
Okay, sure. 

DR GRANT PHILLIPSON: 
– as a tangata whenua witness. 

MAHINA-Ā-RANGI BAKER: 
I don’t know if you want me to start on that topic? 

DR GRANT PHILLIPSON: 
No, no I think that will be for week 3. 
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MIHIATA PIRINI TO MAHINA-Ā-RANGI BAKER, DR HELEN POTTER, 
AROHA SPINKS, HUHANA SMITH:  (CONTINUES) 
Q. Okay.  Can I go now to page, this is actually about the 

Waikanae Water Treatment Plant and in answer to a question of 

clarification given by the Crown and I’m not sure whose area of expertise 

this is in but – 

DR GRANT PHILLIPSON: 
So which chapter is this? 

MIHIATA PIRINI: 
So at page 440. 

DR GRANT PHILLIPSON: 
That puts it in Dr Joy’s chapter.  So put the question and if these witnesses can’t 

answer it, then it should go in writing – 

MIHIATA PIRINI: 
Okay. 

DR GRANT PHILLIPSON: 
– to Dr Joy. 

MIHIATA PIRINI: 
Right, okay. 

MIHIATA PIRINI TO MAHINA-Ā-RANGI BAKER, DR HELEN POTTER, 
AROHA SPINKS, HUHANA SMITH:  (CONTINUES) 
Q. So in the report at page 440 there are examples given of waste water 

treatment plants being allowed to continually breach consent conditions 

and this is at the first paragraph of page 400 and there are many more 

examples it says in parenthesis.  A question of clarification that the Crown 

asked was whether there are any examples in the parts of the 

Inquiry District that are relevant to Ngātiawa/Te Ātiawa and in response 
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the answer was that the Waikanae Water Treatment Plant was one such 

example.  My question is about whether that answer is actually intended 

to refer to the Waikanae Waste Water Treatment Plant?  Because I 

understand the Waikanae Water Treatment Plant it is about water take 

for human consumption, whereas the Waste Water Treatment Plant is 

sewerage and wastewater disposal so I just wanted to clarify that? 

A. Yes. 

DCJ FOX:   
Well it would have to be.  And because she is not Dr Joy, we might get you to 

put that in writing just for the record to make sure we’ve got a correct answer.  

But this section of the report is actually quite an important one for you and I 

know how frustrating this is for you, so what I sugest is that we recall Dr Joy to 

come for the week 3 and fit him in so that you can have the opportunity to put 

these questions to him directly in an open forum where the evidence can be 

properly tested.  Would that help you? 

MIHIATA PIRINI: 
That would be great, thank you. 

DCJ FOX:   
No, thank you. 

MIHIATA PIRINI: 
I won’t ask any more questions – 

AROHA SPINKS: 
I’m sorry just a clarification.  In the response it wasn’t from Mike Joy though.  

The response came from Helen Potter.  It’s not in the report that you’re referring 

to, eh, you’re talking about – 

MIHIATA PIRINI: 
Yes that’s right. 
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AROHA SPINKS: 
– a potential typo in the response. 

MIHIATA PIRINI: 
Yes that’s right.  Yes. 

AROHA SPINKS: 
Yes. 

MIHIATA PIRINI: 
Okay, I’ll save my others questions. 

AROHA SPINKS: 
So I don’t think it needs to go to Mike Joy. 

MIHIATA PIRINI: 
To Dr Joy, okay that’s fine. 

AROHA SPINKS: 
Yes. 

DR GRANT PHILLIPSON: 
So just for the record that was a typo and it should have been waste water? 

MIHIATA PIRINI: 
Waste water, yes. 

DR GRANT PHILLIPSON: 
Thank you. 

MIHIATA PIRINI: 
Yes I think I will save those.  I did have a question about the fact that that 

Waste Water Treatment Plant has actually been decommissioned so I’m not 

sure whether it’s an example of one that’s breaching its resource consent 

conditions. 
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DR GRANT PHILLIPSON: 
That should go to Dr Joy. 

MIHIATA PIRINI: 
But I’ll save that for Dr Joy. 

MIHIATA PIRINI TO MAHINA-Ā-RANGI BAKER, DR HELEN POTTER, 
AROHA SPINKS, HUHANA SMITH:  (CONTINUES) 
Q. Most of my remaining questions are about chapter 7 which I understand 

Dr Joy is better able to speak to that so I’ll save those.  But the case study 

on page 352 which is in chapter 5 – 

A. Yes. 

Q. – it’s talking about the construction of the motorway the M2PP.  Yes, so 

that’s at page 353 sorry and just in the last paragraph on that page 353.  

I just had some questions about the relationship between the research 

which was done in respect of the landfill and how that interacted with the 

construction of the MacKay’s to Peka Peka motorway.  Because, as I 

understand it, the data was collected between November 2012 and 

August 2013 in order to allow the motorway project to monitor the impact 

of construction of the motorway on the waterway but from what I can tell, 

the research itself is about the excess trigger levels which were caused 

by the landfill, the Otaihanga Landfill.  So I just wanted to clarify, those 

excess trigger values which are talked about going down to subsequent 

pages so for example 356, 357, my question is, is it the authors contention 

that those excess trigger values are caused in part by the construction of 

the motorway or just the landfill? 

A. No.  The motorway provided – well, they’re the source of that data.  So in 

order for the motorway to monitor, as best it can, the impacts of its own 

construction and then post-construction effects of having a motorway and 

the effects on the hydrology that are caused, they have to do a baseline 

survey.  And so that data indicates affects from all the other historical 

activities that have happened to that catchment prior to the motorway 

being built. 
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Q. You might not be able to answer this, so was there any resources 

consulted about the potential impact of the motorway – 

A. Yes. 

Q. – once constructed?  And those are in the reports sorry are they? 

A. No they’re not. 

Q. No, okay.  I’ve just got a couple of final questions on Pirikawau Spring. 

A. Yes. 

DR GRANT PHILLIPSON: 
So we’re back to Ms Spinks. 

AROHA SPINKS: 
Āe, kia ora. 

DR GRANT PHILLIPSON: 
Kia ora. 

MIHIATA PIRINI TO AROHA SPINKS:  (CONTINUES) 
Q. The Crown filed a couple of questions about Pirikawau Spring questions 

of clarification and I just wanted to follow-up on some of those.  We asked 

whether – 

DR GRANT PHILLIPSON: 
What is the document number for that please Ms Pirini? 

MIHIATA PIRINI: 
The document number is #A197(c). 

DR GRANT PHILLIPSON: 
(c).  If you could just wait a moment until we get it. 

MIHIATA PIRINI: 
Sure. 

DR GRANT PHILLIPSON: 
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Yes we’ve got it now, thank you. 

MIHIATA PIRINI TO AROHA SPINKS, MAHINA-Ā-RANGI BAKER:  
(CONTINUES) 
Q. Question 7.3.1 because your report referred to pollution at the 

groundwater of the spring, we asked a question about whether water 

quality at the spring is covered in the report and you noted that enquiries 

have been made to the Greater Wellington Regional Council about 

Ōtaraua Park because indications are that that is where the spring is 

located.  I just wondered whether you have received any subsequent 

information? 

A. So as I referred to earlier that the Greater Wellington Regional Council 

referred me on to that same website a New Zealand one called 

www.lawa.org.nz explore data and I can provide the document later for 

you and that was just about the Waikanae River as I mentioned before.  

Yes, at the moment they’re still trying to find the data on that actual bore 

which would have been part of the consent process.  So if I receive that I 

can forward it but at the moment the jury is still out.  I did follow-up again 

yesterday and Monday. 

Q. Thank you. 

A. And that’s because there no ongoing monitoring of the health of 

groundwater that’s carried out by any territorial authority.  So any 

information relies on whether at the time a consent was granted there was 

a condition that required there to be that monitoring and that varies a lot 

throughout the district. 

Q. Great, thank you.  One final question.  So with Otaraua Reserve, do you 

know if Te Ātiawa or Ngātiawa ki Kāpiti have been involved at all in the 

management of that reserve? 

A. Yes.  Te Ātiawa have helped with the development of that management 

report on the... 
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Sorry you faded out there at the end Ms Spinks, what was that?  Can you repeat 

that number please? 

MIHIATA PIRINI TO AROHA SPINKS:  (CONTINUES) 
A. Yes, it’s on the Kāpiti Coast District Council the 

Otaraua Management Plan – 

Q. Mhm. 

A. – and it does state the involvement and discussions with Te Ātiawa. 

Q. Okay.  Great, those are my questions.  Tēnā koutou.  Thank you. 

A. Oh, kia ora mai.  I found it.  It’s in the response to the name of the report. 

Q. Yes, yes, yes I see it. 

A. The question 7.2. 

Q. Yes, I see it.  Thank you. 

DR GRANT PHILLIPSON: 
Perfectly timed, Ms Pirini.  We will now break for morning tea for 15 minutes I 

think back at quarter past 11 and then there will be questions from the Tribunal.  

ko. 

ROBYN ZWAAN: 
Sorry, just before we break, I just want to clarify about why these two witnesses 

were the only ones called these week.  During this questioning, I’ve had 

communications from CRFT that these two were the ones that focused largely 

on Te Ātiawa and the other witnesses were focussing on other areas which is 

why they didn’t come this week.  It’s my understanding that they are planning 

to present in the Raukawa week and the wider hearing weeks, but if the Tribunal 

will prefer all the witnesses can come to all of the weeks where the report is 

going to be presented. 

DR GRANT PHILLIPSON: 
I think they have to – 

ROBYN ZWAAN: 
Okay. 
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DR GRANT PHILLIPSON: 
– because otherwise exactly the same situation is going to be repeated, but as 

the Judge has said, if Dr Joy can appear at week 3 in February that would be 

fine and you don’t have additional questions for Ms Baker on chapter 5 so I 

think that is the problem solved for this report. 

ROBYN ZWAAN: 
Yes. 

DR GRANT PHILLIPSON: 
But it would have been good to have Dr Cant yesterday I think. 

ROBYN ZWAAN: 
Yes. 

DR GRANT PHILLIPSON: 
Thank you.  Back at 11.15 thank you everyone. 

HEARING ADJOURNS: 11.02 PM 

HEARING RESUMES: 11.25 AM 

DR GRANT PHILLIPSON: 
Right, thank you.  It’s now time for the Tribunal’s questions and we’ll start with 

Ms Tania Smith.  Tania Simpson, sorry, I’ve got Smith on my mind.  Ms Tania 

Simpson, kia ora. 

TANIA SIMPSON: 
Thank you. 

(11:25) TANIA SIMPSON TO DR HELEN POTTER, DR HUHANA SMITH, 
AROHA SPINKS:  (CONTINUES) 
Q. Tuatahi e mihi ana ki a koutou.  E mihi ana mō ngā mahi rangahau kua 

mahia e koutou e tō tira, me ngā mihi kua whārikihia mai nei i mua i a 

mātou i tēnei rangi me ngā whakamāramatanga hoki ngā pātai kua 
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tukuna mai ki a koutou.  Nā reira e mihi ana ki a koutou.  I just have a few 

questions for you and this first set of questions related to the 

Pirikawau Spring, which I got myself a little confused about and I was just 

wondering if you could help to clarify.  So, at page 132 you talk about the 

desecration of the Pirikawau Spring between 1885 and 1888, and I just 

wondered you don’t talk at all there about the response to the desecration.  

Did you find anything in relation to tangata whenua reactions at that time 

to the desecration of the spring? 

A. Not evidence of that time. 

Q. Okay.  And then, in talking about the spring today, there’s some 

references to some of the responses to some of the questions about not 

being able to determine the exact location of the spring, but that the area 

is fenced off, and that the fences make it difficult for kaumātua to access 

the spring.  So, is it that some people know where it is and others don’t 

or – 

A. Potentially, tangata whenua members do know exactly where it is.  From 

the research that we were doing, there was a difference in the old historic 

maps, having the Pirikawau located at different position.  However, from 

our research experience, and our own iwi, we know that some of those 

really sacred places were actually put on those historic maps in different 

locations, but in their vicinity. 

Q. But do you have confidence that there are people that know where the 

spring is today? 

A. I would have a guess to say, “Yes, there would be within Ngātiawa and 

Te Ātiawa.” 

Q. And you also reference the gargoyle 

A. Yes. 

Q. Can you explain for us what that symbol, what the symbolism of the 

gargoyle means to you and why it’s offensive? 

A. As its mentioned in the report, it was offensive to the Ngātiawa claimants 

and that they specifically mentioned it through their interview.  It’s actually 

on that management plan, there’s a photo of the actual gargoyle.  As an 

artist too Hana, would you like to mention that offensive, ‘cos I don’t think 
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it’s for me to actually say that on Ngātiawa, Te Ātiawa’s behalf, but 

perhaps is – 

Kia ora, Hūhana Smith, according to the oral testimony, the concerns 

about a gargoyle is that it’s not connoting nor denoting a Māori customary 

kind of attribute towards the sacredness of what was the spring, and that’s 

what caused offensive so that it was something that was like a European 

effigy that has particular meaning from a Northern European perspective 

and not equates to a Māori custom. 

Q. Okay, thank you.  Then at page 147 you talk about the development of 

the river catchment boards.  Do you know, would Māori need to seek 

consent for the establishment of eel weirs from those boards? 

A. Kia ora.  Could you repeat the question again please Tania? 

Q. The River Catchment Boards, on page 147 you refer to the River 

Catchment Boards. 

A. Okay.  So there on page 147 it does have an example of that Manawatū-

Oroua District Act saying that no person or local authority basically can 

obstruct the free flow of the flood waters. 

Q. Yes.  So that would include the establishment of eel weirs or any tuna – 

A. Yes. 

1130 

Q. – hī tuna activity on the streams?  And then going on to pages 169 to 171 

where you talk about severing the Waimiha Stream from the Waikanae 

River. 

A. Yes. 

Q. Do you know when this was done? 

A. No. 

Q. Okay.  Indeed, did you find any evidence relating to the reaction from 

tangata whenua at the time? 

A. No. 

Q. Okay.  Okay, that’s – okay thank you, ko mutu. 

DR GRANT PHILLIPSON: 
A. Thank you, Ms Simpson?  Dr Soutar. 
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(11:31) DR MONTY SOUTAR TO DR HELEN POTTER, DR HUHANA SMITH, 
AROHA SPINKS, MAHINA-A-RANGI BAKER: 
Q. Āe, tēnā koutou mō tā koutou rīpoata me te mihi anō ki a koutou e mau 

nei i ngā kākahu Māori ātaahua.  Should have left yours on Dr Potter.  I’ve 

only just got a few points of clarification.  Now, I know mana wahine issues 

and we’re all going to deal with it in the Kaupapa inquiries, but on page 

36, you refer to an atua wahine, and I just wondered is that different from 

an atua wahine? 

A. Kia ora, Helen Potter.  That is a typo, apologise. 

Q. Thank you and just in terms of the archives on page 42, I recall myself 

that period in which archives was closed, do you meant that there may be 

some files still in archives that you didn’t Access – you weren’t able tō 

Access or do you mean that it just slowed up the research process? 

A. Kia ora, Helen Potter.  Both of those things really.  It, yes, historical 

archival research it’s like looking for a needle in a haystack.  The file 

boxes are not necessarily well named and that, yeah, there’s a lot of time 

tō find scant records.  So, we search for – was much as possible in a 

timeframe we had and I would imagine there’s you know, there may be 

more material somewhere, whether that’s at Archives in Wellington or the 

regional Office in Fielding. 

Q. Okay, that’s helpful.  Page 44, if you second to last para where you’re 

talking about the Treaty, and now I’m assuming you’re just quoting 

Dr Orange here, but you say, “That Māori in this region trusted the Queen 

of England and her officials, which is part of the reason they signed.  Now, 

if you’re quoting Dr Orange, did she say this about Māori in general or is 

it referring specifically to Māori in this region?  The reason I ask is 

because, I guess Crown involvement in this region would probably only 

been a few months old, and for them to develop that trust so quickly how 

do we explain that? 

A. Which paragraph exactly? 

Q. It starts, “A number of prominent rangatiratanga both men and women 

and within the Porirua ki Manawatū Inquiry District, trusted the queen of 

England, and her official representatives at the time, and 44 of them 

placed their signature mark on the Māori version.” 
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A. Yes.  So it’s just my opinion that you know the words within that Treaty, 

as my understanding is, that there were earlier treaties and did not gain 

as many chiefs signing.  Yes. 

Q. So you mean it’s – 

A. I know that later you know when the Treaty of Waitangi guarantees and 

that word “to uphold” some of our rangatira from this area actually went 

over to England to try to have discussions with the Crown.  But that’s only 

my assumption, I really cannot speak on behalf of the rangatira. 

Q. Yes, okay. 

A. – of the day. 

Q. Yes. 

A. Yes, so those are my words. 

Q. Okay, thanks.  That’s all.  Kia ora. 

(11:36) DCJ FOX TO DR HUHANA SMITH, DR HELEN POTTER, 
AROHA SPINKS, MAHINA-A-RANGI BAKER:   
Q. Tautoko au ngā mihi ki a koutou. 

A. Kia ora. 

Q. I just wanted first of all to start with the maps on pages 29 and 30.  Why 

did you feel the need to have two separate maps? 

A. As we mentioned, we took an approach that the iwi representatives and 

members that wished to engage with our research project come forward 

and there were two distinctive groups that did have separate interviews 

and separate waterways and significant uses of those.  So, therefore, we 

decided as a research team that we had no authority to decide who was 

right and who wasn’t.  Yes so that’s why it’s portrayed in the two maps. 

Q. Yes, well you know I understand from what was motivating that.  But in 

the end aren’t they the same people and you could have had one map 

depicting all these waterways? 

A. I think with apologies not to be able to just whizz to the right page on the 

report – 

Q. Okay. 
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A. – particularly in the oral.  I could look in the oral narratives.  Maybe I could 

take time to look at that.  But the response from Ngātiawa in particular 

was that they had a particular voice that had been hidden for a long time 

in regards to their whakapapa or how they saw themselves within the 

rohe.  And so they felt quite strongly that they wanted to present that voice 

as strongly as they could from their perspective.  So with respect both to 

acknowledging whakapapa connections Ngātiawa particularly felt 

strongly, and I will find that reference for you, that they have the ability to 

speak accordingly according to their accumulated relationships over time 

but also perhaps to the impacts of disassociation over a time and their 

reclamation of their voice. 

Q. Right. 

DR GRANT PHILLIPSON: 
Just noting that that was Dr Huhana Smith for the record. 

DCJ FOX TO DR HUHANA SMITH, DR HELEN POTTER, AROHA SPINKS, 
MAHINA-Ā-RANGI BAKER:  (CONTINUES) 
Q. Thank you. 

A. Thank you. 

Q. It just seems to me that part of our process hopefully towards the end of 

this is that people see how much they have that unites them rather than 

what divides them.  If you read for example Ben Ngaia’s brief that he gave 

to the Tribunal at the last hearing you very quickly see that in fact people 

take on identities assuming, depending on what line they prioritise, but at 

the end of the day there are reasons why Te Ātiawa and Ngātiawa have 

been classified the way they are and neither of those terms refers to any 

one group.  They refer to a number of groups from the Taranaki West 

Coast.  So I’m just interested and I wondered if you could look at that and 

see whether that in any way helps by the time we see you the next time 

to see if we can have a map that merges them both? 

A. Kia ora whaea. 
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Q. Yes, thank you.  Page 287 through to about 289 you deal with the different 

organisations, local bodies, local authorities and regional councils in the 

area which was extremely helpful, thank you.  It gave us a bit more detail 

on Māori representation within those bodies and what arrangements they 

have with the various iwi.  But I just wondered if you could clarify further 

for me for example page 288 the “Greater Wellington Regional Council 

has partnership arrangements with mana whenua” you say there.  Who 

are the mana whenua they have arrangements with? 

A. Kia ora whaea.  Could you repeat the question please on what you’re 

referring to? 

Q. It’s page 288.  If you see on the screen it’s up there for you.  The sentence 

reads, “By comparison, the Greater Wellington Regional Council has had 

a longer standing formal partnership arrangement with mana whenua.  

Beginning with the Charter of Understanding in 1993,” which is very good 

but who are they?  Who are the mana whenua they have this Charter of 

Understanding with? 

A. All of them. 

Q. All of them?  Including Te Ātiawa and Ngātiawa? 

A. Yes.  Do you wish to expand on that Mahina-ā-rangi?  It’s 

Mahina-ā-rangi’s chapter sorry aroha mai – 

Q. Yes, well may be Ms Baker you should come back. 

A. – and she is tangata whenua. 

Q. Thank you. 

A. Kia ora Mahina-ā-rangi Baker.  Yes, there is one.  At different times, it’s 

been an MOU, a Memorandum of Understanding and then a 

Memorandum of Partnership but it’s always been one document to which 

the six mana whenua within the Greater Wellington Region all sign up to, 

so that includes Te Ātiawa. 

Q. If you could answer this one.  The advisory group Te Ara Tahi mentioned 

on 289 you have already covered this to some extent about the process 

for appointment on Te Upoko Taiao, is that right? 

A. There is – 

Q. I think your answer was that it is represented, the tribe is represented 

there – 
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A. There is actually – 

Q. – the iwi? 

A. Those are two separate groups.  So Ara Tahi is what’s referred to as a 

leadership group and the iwi has the ability to put two people on that group 

and has much more control and input into what they can do and the tenure 

of that role. 

Q. Yes.  Yes I heard your answer before and that’s very important. 

A. But that’s separate to Te Upoko Taiao which is a committee of the council 

much like the other committees of council.  I think it’s actually been given 

some stronger statutory significance in terms of not being able to remove 

it.  But the difference is with Ara Tahi there is – 

Q. You mean it’s a standing committee? 

A. Yes.  With Ara Tahi there is not really any clear guidelines around what 

the powers of that committee are, so whilst we have more power within 

that group it’s not actually clear what powers the group has and it is 

converse for Te Upoko Taiao where there is very clear guidance around 

what the role of that group is but not really any clear mechanism for us to 

influence what happens within that group. 

Q. Okay.  And Te Ātiawa and Ngātiawa have a representative on 

Te Upoko Taiao? 

A. Yes. 

Q. They do? 

A. Yes. 

Q. Your answers were interesting because you said that the iwi is 

represented there and you work for the iwi.  But yesterday, as we 

established, there are three or four different organisations purporting to 

represent the iwi. 

A. I think it’s what is the purpose of the representation.  So Te Ātiawa ki 

Whakarongotai Charitable Trust was established initially to receive the 

assets from the fishery settlement and given the status of the mandated 

iwi organisation.  That body existed for a time at the same time as 

Te Rūnanga o Te Ātiawa which carried out much of the typical roles of a 

Rūnanga such as the relationship with local and central Government.  As 

I’m sure the panel could appreciate that tended to create conflict and lack 

385



of clarity around what the roles of those groups were.  There was a 

decision made (there will be others who will be more accurate on this) but 

let’s say a decade ago (and also to do with some of the outcomes of the 

work of the Rūnanga) to disestablish the Rūnanga, to make amendments 

to the deed of the charitable trust so that that became the entity which 

then had the responsibility to carry out those relationships with local 

government. 

Q. That’s helpful. 

A. Yes.   

Q. So in your tangata whenua evidence you are going to produce all these 

documents and traverse – 

A. I can. 

Q. – this history.  That would be extremely helpful. 

A. Yes, yes. 

Q. So Te Upoko Taiao reps are selected from the charitable trust? 

A. Yes, yes, yes. 

Q. Is that true too for Te Whakaminenga o Kāpiti 1994 – 

A. Yes. 

Q. – which is mentioned on page 289? 

A. Yes. 

Q. And likewise, is that trust nominating people as representatives to the 

Horowhenua District Council where necessary? 

A. We don’t have any formal relationship with Horowhenua District Council.  

They don’t have any jurisdiction in this area. 

Q. Okay. 

A. Yes. 

Q. Okay, all right.  That’s good to know.  Now in terms of the waste water I 

think that is Dr Joy’s responsibility isn’t it page 321? 

DR GRANT PHILLIPSON: 
Yes that is right. 

DCJ FOX TO DR HUHANA SMITH, DR HELEN POTTER, AROHA SPINKS, 
MAHINA-Ā-RANGI BAKER:  (CONTINUES) 
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Q. Yes.  I think we’ll put our questions in writing to him and hopefully by the 

time he appears at the next hearing he can answer any questions that 

emerge out of our questions.  Because I’m particularly interested in water 

quality because the one thing I do know is that while we can measure the 

impact of the Waste Water Treatment Plant on the Mazengarb Stream 

and then the receiving environment the Waikanae Estuary, there will be 

other both historical and current influences from other sources which we 

must also take into account.  So we can’t just identify the Waste Water 

Treatment Plant as being the major contributor or can we, and that’s really 

what I want him to tell you about. 

ROBYN ZWAAN: 
Sorry Ma’am just to interrupt? 

DCJ FOX:   
Yes. 

ROBYN ZWAAN: 
It’s actually Ms Baker’s chapter that 321 falls within. 

DCJ FOX TO DR HUHANA SMITH, DR HELEN POTTER, AROHA SPINKS, 
MAHINA-Ā-RANGI BAKER:  (CONTINUES) 
Q. Oh, good well you might be able to answer this.  Well there is my question. 

A. So the question is, if we were concerned with the water quality in our rohe 

would be limit our understanding to just the effects of the waste water 

treatment, no. 

Q. No. 

A. And I intend to bring more evidence on that when I bring my evidence. 

Q. All right. 

A. I can speak to that now if you like – 

Q. No. 

A. – but it’s quite a significant topic for us. 

Q. No, I’d did that formally – 

A. Yes. 
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Q. – and then everybody has the chance – 

A. Yes. 

Q. – to see it before we do and comment it and cross-examine on it.  Thank 

you.  The other thing I wanted to know is whether or not you had a look 

at the rules associated with the regional councils plans both the 

Greater Wellington Regional Council and Horizons? 

A. Yes, we looked at that as best we could – 

Q. Yes. 

A. – across a range of different plans and the history of the plans because 

there is obviously the current plans and then a series of historical plans.  

And again, I perhaps can best speak to that because when I bring the 

evidence because we make submissions on the plans as well.  And so as 

the charitable trust that provides us with an opportunity to do some more 

in-depth analysis of the effects of certain types of rules and planning 

mechanisms on it. 

Q. Right.  Well it would be useful for us to hear your views on them and their 

impacts here.  The number of water rights and water take resource 

consents, do you know much about that? 

A. Yes. 

Q. Good. 

A. Yes. 

Q. Right.  Well I will look forward to that further brief.  Thank you. 

(11:49) SIR DOUGLAS KIDD TO DR HUHANA SMITH, DR HELEN POTTER, 
AROHA SPINKS, MAHINA-A-RANGI BAKER: 
Q. A tēnā koutou. 

A. E te matua. 

Q. I will keep my remarks just to this very much localised area but I have one 

little matter which I’d like to indulge myself in correcting on page 190.  I 

don’t know who that belongs to – 

A. Okay. 
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Q. – where somebody referring to one of the few cases where Māori got 

money for gravel out of river happens to be in my own awa, and if you’re 
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any good at arithmetic you’ll know if you got 2000 (inaudible 11:50:09) 
and 98 cubic cards at £3 or £3.5, which it never was a currency with 

decimals and pounds, and a lump sum of £34.9.5 pence that there’s 

something seriously wrong.  What’s wrong is it is thruppence ha’penny a 

cubic yard.  The art of knowing the imperial measure has been purged I 

presume in a Treaty compliant world or something so please change that.  

Or do you admit that it’s not so much a typo it’s just a wrong statement 

isn’t it because you’re obviously under 51 and never knew the old 

system?  I rest my case.  I come now to your excellent, I thought, very 

powerful summary that you read from and which we now think you have 

the benefit of and if I could take you to the third theme dealing with the 

wastewater with Ms Baker I gather has something to do with it.  I’m 

interested, since both Paraparaumu and Waikanae in the same sewage 

scheme, and that it discharges into the Mazengarb Drain – what a terrible 

thing to have named after you – and hence into the southern side of the 

Waikanae estuary, am I right? 

A. The only thing I clarify is it’s not a drain.  It’s a waterway and to us it’s got 

the same ecological feature as a stream, and I think now under the 

regulation, it’s actually considered a stream or waterbody. 

Q. Well that’s a slight positive, but what I’d like to know is what’s the quality 

of the discharge into the estuary and therefore, into the ocean? 

A. The discharge that’s attributable to the – 

Q. Yeah. 

A. It’s very hard to say that actually and it changes – it varies over time 

because where the wastewater treatment plant is within that catchment, 

I’m not sure if you know where, but it’s – 

Q. I got a rough idea. 

A. Yeah, it’s close and for everyone else’s benefit it’s sort of within the 

coastland’s area, so it’s quite high up.  So, between it between discharged 

at that point of the catchment, it then traverses along a number of these 

old landfills that have been mentioned. 

Q. Yeah. 

A. Areas that have historical land use where there’s contamination in the 

soil, like market gardening, or industrial use. 
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Q. Right. 

A. And so, there’s a very complex contamination profile on that whole 

catchment and I just don’t think it would fair to try and quantify exactly 

what is attributable to the wastewater treatment plant. 

Q. All right, well let me focus my line of thinking by making a declaration that 

I as Minister of Fisheries 25 or so years ago signed the concurrence to 

enable the Kāpiti Marine Reserve to be established after the boundaries 

were adjusted, largely at the request of iwi, and I’m interested, all these 

years later, in the nature of what’s going into the estuary and hence into 

the shellfish beds.  You’ve mentioned in this about toxic – toxicity in 

shellfish beds, can you give me any information about the state of the 

literal waters you would technically call it, harking back to what’s coming 

towards them? 

A. Without being able to give specific quantitative data on that right now, but 

I can do that, the anecdotal evidence I give is that we hold Hui Rangatahi 

twice a year. 

Q. Yes. 

A. And in the summer time, we try to ensure that we connect our rangatahi 

to their taonga, particularly water as much as possible with different 

activities, and we initially would take them to gather pipi.  That would be 

our breakfast activity.  We wake them up and go and chuck them in the 

ocean, and we don’t do that now because, it’s not safe, which is very, 

very, sad place for us to be and as an iwi that that’s the narrative that our 

rangatahi are getting at those hui. 

Q. You course wouldn’t be gathering the pipi in the short piece of the coast, 

which is in the Marine Reserve? 

A. No, we don’t – we abide by the Marine Reserve Rules, I can guarantee 

you that. 

Q. I’m just keeping you in the clear, yes.  But it increases the grounds for 

concern that we have set aside a Marine Reserve here, now if say over a 

quarter of a century standing, if my recollection is right, and the marine 

life is unacceptable.  This is about making sure we have some special 

places that are protected and healthy and we’re still pouring our crap into 

it.  I’m concerned to hear that, so if you come back at some stage with 
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some up to date information, what you say about not putting the ring tahi 

there, is powerful stuff in itself, and if there’s no monitoring by DOC or the 

regional council, I wonder why not, and perhaps I can leave there in your 

capable hands. 

DR GRANT PHILLIPSON: 
I think Dr Smith wants to make a comment I think. 

SIR DOUGLAS KIDD TO DR HELEN POTTER, DR HUHANA SMITH, AROHA 
SPINKS CONTINUES: 
Q. Tēnā kaumātua, if I could talk contextually toward you’re saying in order 

to give a sense of the extent of E.coli is reasonably easy to detect, and 

that is, if I just give you a sense if you want to look at reports that were 

done for the Manaaki Taha Moana Research project mtm.ac.nz which 

talks about microbial source tracking, it’s the process to ascertain whose 

effluent is whose is a waterway. 

A. God. 

Q. So, literally whose poo is whose. 

A. Yes. 

Q. And so, when it comes to wastewater treatment places, so if I think if I 

you know the area of the Levin wastewater, known colloquially as The 

Pot, the Lake Waiwiri Papaitonga, there is concerns for the level of faecal 

contamination in that waterway, the Waiwiri Stream to sea.  So, when we 

access that from a microbial source tracking point of view which is 

basically whose effluent of whose, it came out of cattle.  So, the cattle, 

was the major culprit.  There were traces of human traces but the main 

culprit was cattle and any kind of effluent in waterways is abhorrent to iwi 

and hapū and it reflects what Mahina was saying about the inability of 

people likely between Hokio and Ōtaki, so if you think about that 

catchment, not being able to collect shellfish safely, the shellfish 

themselves are okay in regard to their relationship with their environment.  

It’s just a human shellfish relationship is severed because of the health 

reasons for the E.coli levels after light rain or after certain periods of rain 

can cause significant E.coli livers, which are breaching World Health 
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Organisation standards.  So, that’s between Levin and Ōtaki so you can 

get a similar kind of sense of what it might mean between Ōtaki to 

Paraparaumu.  So, the senses of and the inability to associate with 

freshwater faithfully is significant. 

And could I suggest Matua, despite having really strong belief in the 

actions of our iwi and those who were invited those who were involved in 

establishing the Marine Reserve that this example I think should hopefully 

lead you to think a bit more about what’s been the implications of a Crown 

approach of preservation of nature whereby you put a ring fence around 

an area and you say you don’t go there anymore.  It severs the connection 

that not only us as iwi but the community has from those places, and it 

means that we become unconscious of what the wider effects of our 

people are on these ring-fenced areas because we now understand a bit 

more that we live in systems.  And so the effects that have happened say 

in the Manawatū have implications for those species in the 

Marine Reserve and I think what you’ve made me think about is that it 

might be important for me to bring some evidence that illustrates that.  

The scientific reserve would be another example.  The Hemi Matenga it 

achieves preservation but in the long term it actually disconnects us a 

little more. 

Q. I understand what you’re saying and I accept it.  But the 

Marine Reserve Act was a response to depleted fisheries and that there 

was a need to get some baselines – 

DCJ FOX:   
I’m sure we’ll get some submissions on this Sir Doug. 

SIR DOUGLAS KIDD TO MAHINA-A-RANGI BAKER, DR HUHANA SMITH, 
DR HELEN POTTER, AROHA SPINKS:  (CONTINUES) 
Q. – scientific study.  No, it’s in the words of the Act.  I can leave that now.  

Then the next thing, I want to complement the authors on this notion of 

the waterscape.  Not a phrase I’ve heard much but in this coastal dune 

and dune lake and therefore swamp environment it’s very helpful in trying 

to understand and explain the sensitivities.  It seemed to me that we’re 
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really up against population in relation to the water resource (and I’m 

talking about this area here not the Manawatū and all those places to the 

north) having drained those swamps and lagoons (as we used to call 

them, we didn’t know about dune lakes until more modern times) and 

they’ve all been built over around to great or lesser extent.  Is there any 

hope of really recovering anything or are we just trying to make ourselves 

feel warm and in tune with our ancestors by talking a lot about this world 

that quite literally no longer exists? 

A. It is correct to say – and this is Huhana Smith – 

Q. Yes. 

A. – correct to say in what you’re saying matua about the impacts and the 

sense of hopelessness – 

Q. Mmm. 

A. – but as active kaitiaki in a contemporary sense it is beholden on us to 

create a better future – 

Q. Mmm. 

A. – so that means we must.  The support mechanisms that need to come 

from entities and the ability of iwi and hapū to lead is that we need to 

actively make massive changes to the way we’re dealing with our whole 

of system understanding about water from mountains to sea has to 

change – 

Q. Mmm. 

A. – in order for the health and wellbeing, the future health and wellbeing of 

future generations.  So this group I can advocate for on many levels are 

active kaitiaki actively participating in the revegetation of coastlines.  The 

kind of active kind of work with the iwi and hapū but also with other 

landholders to make changes to the way we see ourselves and our 

relationship to nature in a contemporary context. 

Q. I heard what you have to say and read as well about restorative work and 

of course they have an excellent model to follow at Kuku if I may say so.  

But this mountains to the sea makes me want to raise my last topic, and 

I may have missed it because it’s a very big project this report, where we 

have imminently before us the issue of rising sea levels and the nibbling 

away if not downright attack on the coast – 
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A. Mmm. 

Q. – massive changes inevitable in estuarine environments and abilities and 

cost of councils trying to keep them anything like stable and of course 

communities all looking to somebody else to protect their property values 

and the physical property itself for those who were foolish enough to build 

on the dunes and the first couple of rows around the water’s edge.  Did 

any of these topics engage with you, particularly if you’ve got you know 

people who are prominent in the academic world like Dr Joy as well as all 

you people with your abundant knowledge areas? 

A. I feel the need that in the first instance we should refer back to the 

Te Ātiawa view of water –  

Q. Mmm. 

A. – and for me at least that comes from our whakapapa.  Nā 

Huirangi Waikerepuru tēnei.  Ko Hinerauwharangirauangiangi, ko 

Hinetuparimaunga, ko Te Ahurumowai, ko Hinemoana, ko 

Hinepūkohurangi, ko Hinewaietaeta, ko Hinekapuarangi, ko 

Hinerauwharangirauangiangi.  So that whakapapa is telling us that water 

is a system and it exists everywhere.  It starts in the stratosphere. 

Q. Yes. 

A. It’s held in the clouds.  It’s the dew on the top of the maunga.  It flows 

through awa and into the sea but it’s in the air as well and it’s coming up 

from the trees. 

Q. True. 

A. And then when we say, “Ko wai au, ko wai koe, ko wai ia,” we are water.  

I am water, you are water, we’re all water.  So the question around, “Is it 

still there?  Are we fighting for something that’s gone,” – 

Q. Mmm. 

A. – I think the water is always going to be here.  It is just, is it in a place that 

is fit for our existence?  So the way that it’s currently changing in the 

atmosphere, the way that it’s currently rising up to the land, the thing 

about Papatūānuku and water is ultimately it will be fine it has the ability 

to adjust.  I think the wonderful thing is that our tūpuna obviously 

understood that because they had a whakapapa that was at the time that 

that was known far more advanced than the western scientific 
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understanding of the relationship between the stratosphere, the water 

that we see in the river, the sea and transpiration it was their whakapapa.  

So I think the question for us is more about, how can we live the lives that 

we need to live so that the water is where we need it to be. 

Q. Mmm. 

A. Again, that is the different view that we have as Māori that it’s not about 

separating us from water.  The climate change we’re seeing is not 

happening to us it is happening for us.  It is Hinemoana telling us there is 

something out of balance and I’m having to adjust things so that all the 

other things that need to keep on living can do that.  So I don’t know if 

that speaks directly to what you’re asking – 

Q. All right. 

A. – but I just think the frame that I come to that – 

Q. Yes. 

A. – question is very different I think. 

Q. Well that’s excellent and in fact I think that little response might just about 

find its way into our report.  Yes. 

A. Well you might have to ask matua Huirangi about that but – 

Q. Happy to acknowledge anything and anybody.  No, I thank you very 

much.  Kia ora. 

(12:08) DR GRANT PHILLIPSON TO AROHA SPINKS, DR HELEN POTTER, 
DR HUHANA SMITH, MAHINA-A-RANGI BAKER: 
Q. Tēnā koutou.  My questions a little more prosaic than that.  I am going to 

put a few in writing that are just about matters of detail but I did want to 

ask a few.  Starting with the page 95 of the report.  This is for you 

Ms Spinks, about the Public Works Act Compensation case for the 

Waikanae River takings in the 1960s.  I wondered if you’d looked at the 

Māori Land Court minutes for that case?  Was there a hearing and a 

judgment? 

A. No, I did not look at the Māori Land Court proceedings into that. 

Q. “If compensation can’t be agreed between the parties in the 1960s it 

would be decided by the Māori Land Court.” 
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A. Yes.  So the reference I took it from was the Archives New Zealand 

reference. 

Q. Yes. 

A. Yes. 

Q. Okay, thank you.  I don’t suppose you’d like to have a look and see if you 

could find a reference in the minute books? 

A. For what purpose would I be looking for that? 

Q. The Māori Land Court case which determined the compensation would 

be helpful thank you. 

DCJ FOX:   
That would be helpful – 

DR GRANT PHILLIPSON: 
Yes. 

AROHA SPINKS: 
Yes. 

DCJ FOX:   
– to file it – 

AROHA SPINKS: 
Yes. 

DCJ FOX:   
– because then we can see what happened during the Court case – 

AROHA SPINKS: 
Okay. 

DCJ FOX:   
– if the minute is detailed enough.  Sometimes it wasn’t in 1963. 
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DR GRANT PHILLIPSON TO DR HELEN POTTER, DR HUHANA SMITH, 
AROHA SPINKS, MAHINARANGI BAKER:  (CONTINUES) 
Q. Thank you.  On page 94 you’ve got a case of royalty being paid to the 

owners of the land as well as to the catchment board, and I wondered, 

was that something that the company just did voluntarily or because I 

don’t think the legislation required royalty to be paid to the owners, did it? 

A. The detail is to why they did it wasn’t in the records. 

Q. Right.  Do you know what the legislation requires in terms of that?  You 

can say, “No,” if you don’t. 

A. No, I had assumed when I was researching it that it might have been a 

relationship that they had with the iwi and that understanding that some 

of those earlier records of some of the Māori owners having received 

money for Basil.  There was an example in the Ōtaki one, so it’s – I’m 

reading it getting the sense that perhaps they had a relationship with the 

Māori, the iwi. 

Q. Right.  They may have needed to get access and so, yeah. 

A. Mmm. 

Q. Okay, thank you.  And then page 96, you’ve got a case of the catchment 

board taking land for its soil or river conservation.  Did the catchment 

board require the approval of the Crown to take land or did it just simply 

have the authority to do so? 

A. They applied for the taking of the lands.  So, usually there was a request 

and then the application which got approved. 

Q. So yes, so, I’m just looking at what I was looking at there.  It says, “It’s 

another prime example of the Crown’s role in giving approval to 

catchment boards to take land.  I just wanted to ascertain whether that 

was a statutory requirement that the catchment board had to have the 

Crown’s approval before it could take land? 

A. I’m sure that otherwise it wouldn’t have done it. 

Q. Right, okay thank you.  Yes, we’ll check that, thank you.  I just – did you 

look at the issue of the introduction of trout to the Waikanae River? 

A. I think that was Mike Joy’s area, the introduction of species. 

Q. Okay, right I’ll – 

A. Yeah, just species. 
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Q. Yeah, I’ll put that question to him, thank you.  Turning to page 134, there’s 

a statement that the New Zealand Rail Company had to pay Wi Parata 

for the use of water from the Kākāriki Stream, and I wondered what the 

evidence for that was? 

A. The evidence – 

Q. Ms Baker Answering. 

A. Yeah, sorry, Mahinarangi Baker.  The evidence for that actually comes 

from one of our kaumātua Rāwhiti Higgott who has a record of that and 

so that’s also something that tangata whenua intend to bring as evidence. 

Q. In Week 3? 

A. Yes. 

Q. Okay, thank you, I’ll wait for that, and you might also be bringing the next 

bit, but on the same page, I was wondering if you could tell us what piece 

of land Matenga Baker lost because he wouldn’t pay rates? 

A. I think this was actually covered the other day with the local government 

report. 

Q. So, the specific land title is that – 

A. Yeah, there’s actually two, so there’s Makara Tawhiti in Ōtaki. 

Q. This is the one up in Ōtaki. 

A. Yes, and so the whānau kōrero is that the understanding of our koroua 

was one of the things that council takes rates was for water and he had 

very strong views or knowledge about the fact that council did not have 

any rights to do that, that he was a kaitiaki of water, and so, that was one 

of the reasons why he was opposed to having to pay rates.  He took – he 

principally opposed to it. 

Q. Right. 

A. And that was part of his involvement in the land march and all of those 

issues. 

Q. Okay, thank you.  And turning to the flood control and gravel extraction 

chapter, case study on the Waikanae River and the Waimiha Stream, I’m 

just wondering if you could tell us, still you Ms Spinks, what impact did 

the changes to the Waikanae River and the Waimiha Stream have on 

Māori and their ability to take customary resources or their spiritual 

relationship with those water bodies? 
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A. Now, let me – we discussed it earlier around the changes to the estuaries 

and that bio diversity loss.  I’d also refer to the cultural perspective reports 

and the kōrero in the interviews from Te Ātiawa and Ngātiawa and 

perhaps they’ll be discussed a bit later after lunch.  However, would you 

like to add anything>? 

Yeah, it was mentioned earlier that the Waikanae and Ōtaki through the 

monitoring that regional council does is identified as having -a s being in 

the top two water bodies in the lower North Island, and that’s really due 

to the types of things that they are monitoring for which is informed by the 

national framework, which we all understand is quite dominated by, for 

good reason, interests and effects of dairy farming and those types of 

nutrients being added to water.  But the context is quite different for us 

here, where there’s farming but it’s not the biggest driver of impact.  The 

impacts are things like heavy metal, and certain types of micro biological 

contamination that we’ve addressed, but also of the river.  I think it’s very 

fair to say that flood protection works including gravel extraction, river 

widening by far has the most significant impacts on the river system.  It’s 

lowered the bed.  It’s constrained it to a 35 metre channel.  It creates 

sediment effects so the bed of the river no longer has the little holes where 

all our native trout need to live in the adult life, so there’s far less habitat 

for native fish.  It destroys the spawning sites where those trout need to 

complete their life cycle, but all those affects, because they’re not – they 

don’t achieve national significance for a range of different reasons, there’s 

no resourcing to actually monitor and understand and then react to the 

effects of those activities.  But they’re the most important things for us to 

be responding to so. 

Q. So, does the regional council, which would have the responsibility I think, 

not take more local factors like that into account in its monitoring? 

A. The National Policy Statement for freshwater management has 

provisions for councils to identify objectives for freshwater health? 

Q. Yes. 

A. So, hypothetically they would be able to identify objectives that are 

relevant for being able to manage these activities effectively, but there 

are a number of issues with that the ability for mana whenua to influence 
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those objectives being set, the timeframe being, I think was mentioned 

before, 2030 until you even have to start that process.  So, yeah, there’s 

potential mechanisms but again because of how limited we are in being 

involved in the development of policy and then implementing it, they 

certainly haven’t been effective to date and it’s yet to be seen if they ever 

will be effective. 

Q. Okay, just following on from that then, and I won’t ask this of you in terms 

of your particular iwi, because that would be for Week 3, but it just 

generally across the inquiry district and here from your knowledge for this 

report, is resourcing to participate in a process like setting limits and 

setting objectives under national policy statement, which is about to begin 

if it hasn’t already, is resourcing to participate in that a critical limiting 

factor for the iwi in this inquiry district? 

1220 

A. Absolutely.  So if we use the example of Te Upoko Taiao which are 

responsible for this particular planning framework, the representative 

from council that sits on that body has the whole machinery of a council 

behind it which is resourced to generate information to provide advice that 

councillor to inform the position they might take and then there is all the 

resources to implement the position that they have.  For us, it looks like 

one representative who may not even be paid to participate in that forum 

with no machinery behind them, no resource to do the research that 

needs to be done to consult internally with their own people so that the 

position they put is actually a real position not a tokenism, and you can 

imagine the political issues that it creates for iwi internally. 

Q. Mmm. 

A. It’s really being set up to fail in a way.  That on the face of it you might 

have a seat to be involved but I would say perhaps there’s a bureaucratic 

inequity in terms of how fresh water management the policy is developed, 

the governance happens and it’s implemented.  We’re supposed to 

achieve the same things that council are with no bureaucratic support or 

no resource just one person sitting at a table. 

Q. That committee, which is a committee of the regional council, how does 

that committee make its decisions?  Is it by a majority? 
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A. Yes.  I think increasingly there is a pattern with local government to 

promote the idea of consensus decision-making.  But often, there is an 

example in the Inquiry District with the fight to the committee for Ngāti Toa 

where, if you’re in a consensus situation where you are repeatedly out of 

say 14 people the one person that’s holding everyone back from a 

consensus, that’s a very, very difficult political position to maintain.  That 

amongst a number of other reasons I understand is why Ngāti Toa have 

actually withdrawn from that whole process. 

Q. Right. 

A. Because again, there is a lot of things that need to happen in the 

machinery of a governance system for it to be fair and equitable to run 

well. 

Q. Yes. 

A. If you’re going to be that one person holding back a decision you need to 

have the good evidence base behind you to do that and we don’t have 

that. 

Q. Yes, I appreciate that.  But the situation with the committee we’re talking 

about is nine and nine is it not? 

A. I think it’s seven and seven. 

Q. Oh, seven and seven is it? 

A. Yes, yes. 

Q. Yes.  And is there a chair with a casting vote? 

A. There is co-chairs. 

Q. Co-chairs? 

A. Yes. 

Q. Right, okay.  Thank you.  Well I think we’ll pursue that further in week 3, 

thank you.  Those are my questions.  I do as I said have a few in writing 

and some for Dr Joy. 

DR GRANT PHILLIPSON: 
So before we finish I will just ask if – 

THOMAS BENNION: 
Excuse me? 
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DR GRANT PHILLIPSON: 
A moment please Mr Bennion.  I will just ask counsel if there are any matters 

arising from the Tribunal’s questions.  Mr Bennion I take it – 

THOMAS BENNION: 
Yes. 

DR GRANT PHILLIPSON: 
– you may have something. 

THOMAS BENNION: 
Yes, thank you. 

(12:23) THOMAS BENNION TO DR HUHANA SMITH, DR HELEN POTTER, 
AROHA SPINKS, MAHINA-A-RANGI BAKER: 
Q. Just one matter that arises is on page 288 you were asked about the 

Greater Wellington Regional Council having a longstanding formal 

partnership arrangement.  I understood you said that all the iwi of the 

region were in it.  If I take you back to page – 

A. All the mana whenua. 

Q. All the mana whenua, thank you.  If I take you back to page 28 – 

DR GRANT PHILLIPSON: 
All six you said I believe, yes. 

MAHINA-Ā-RANGI BAKER: 
Yes. 

THOMAS BENNION TO DR HUHANA SMITH, DR HELEN POTTER, AROHA 
SPINKS, MAHINA-A-RANGI BAKER:  (CONTINUES) 
Q. – you have got a Muaūpoko Significant Inland Waterways and I see that 

you have got Lake Wai-o-Rongomai and Lake Waitawa there and they 

fall in the Wellington Region don’t they because the region goes up to I 

think Waikawa Beach, yes? 
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A. Yes. 

Q. Is Muaūpoko on that body that you have talked about at 288? 

A. No, because they don’t have mana whenua recognition of those water 

bodies.  So any iwi is free, and has been with this research project, to 

have their views reflected as they have been.  But with regards to 

Ara Tahi in Greater Wellington Regional Council those arrangements are 

with the mana whenua not with iwi that might have historical interests in 

water. 

Q. So just to be clear, your report says that you have advice from Muaūpoko 

that they find that they have significant links with Wai-o-Rongomai and 

Lake Waitawa which fall in the Wellington Regional Council area? 

A. Yes, but then – 

Q. Right. 

A. So what do you mean by links?  That doesn’t equate to having the status 

of mana whenua and an agreement? 

DCJ FOX:   
Well now I think you’re both getting into discussions that we’ve heard in the past 

from other people. 

THOMAS BENNION: 
Well let me just – yes. 

DCJ FOX:   
I take the point and so does the rest of the Tribunal, Muaūpoko is not recognised 

by the Greater Regional Council and perhaps that’s an issue and we’re going 

to hear your submissions on that.  That is her evidence and the issue as to 

mana whenua et cetera that is something that we’ll deal with later. 

THOMAS BENNION: 
Can I just state though, one question for this witness though Ma’am is – 

DCJ FOX:   
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Well it better be in line with – because all you’re going to get from this witness 

is her tribal perspective all right. 

THOMAS BENNION: 
Well that’s – 

DCJ FOX:   
Let’s leave it at that. 

THOMAS BENNION: 
But can I just raise the point which is that the witness is also appearing as an 

expert and I want to be clear that the answer she is just giving now is not as an 

expert through this report but is actually as a tribal witness. 

MAHINA-Ā-RANGI BAKER: 
But you don’t have to be an expert to understand that we have no power to 

determine for Greater Wellington Regional Council how they hold arrangements 

with iwi and mana whenua.  That’s not an expert matter.  That’s just a matter of 

fact. 

DR GRANT PHILLIPSON: 
So can I just clarify, the decision to recognise those six groups as mana whenua 

is the term being used was made by the council is that correct? 

MAHINA-Ā-RANGI BAKER: 
The decision as to who to have an agreement with? 

DR GRANT PHILLIPSON: 
Yes. 

MAHINA-Ā-RANGI BAKER: 
Yes, well I guess it’s mutually agreed – 

DR GRANT PHILLIPSON: 
Yes, yes. 
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MAHINA-Ā-RANGI BAKER: 
– because as I said earlier the six mana whenua of the region sign up to the 

same document so collectively council and the six iwi have to agree to the terms 

of that document which identify as these are the six mana whenua of the region. 

DR GRANT PHILLIPSON: 
Okay.  But it would now be open for Muaūpoko for example to invite the Greater 

Regional Council to enter into a Mana Whakahono ā-Rohe arrangement, is that 

correct? 

MAHINA-Ā-RANGI BAKER: 
They could try. 

THOMAS BENNION: 
But again, can I just note a caution here?  This witness is appearing both as an 

expert and is also I think at that moment giving an answer as an iwi witness.  I 

just note that as a caution for the transcript and I’ll come back to that.  Thank 

you. 

DR HELEN POTTER: 
Can I also respond?  Helen Potter.  So those maps were based on the 

Waitangi Tribunal hearing transcript from a Muaūpoko claim, so we went 

through that document and noted all the waterways that they themselves listed 

and so that map was made on that basis.  So that’s from their perspective. 

THOMAS BENNION: 
Well now that you have raised the issue you know that we sent to you a letter 

pointing out that Muaūpoko had filed extensive maps with the Waitangi Tribunal 

that is 183(a), 183(b) which laid out the Muaūpoko sites and interests including 

interests in waterways.  I think your advice was that you weren’t going to put 

those or you didn’t have time to put those in but now you’re saying that you did 

look at the transcript.  I find that somewhat confusing as an answer. 

AROHA SPINKS: 
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We provided an answer to your question of clarification in regards to that 

question.  Aroha Spinks. 

THOMAS BENNION: 
There is the report coming of Ms Smith and we’re going to raise this issue then 

as well.  But you can see my concern Your Honour. 

DCJ FOX:   
Yes, I can see it and you will have the opportunity to deal with these witnesses 

in the broader inquiry.  As I have indicated in the past, we do not need to take 

up time here. 

THOMAS BENNION: 
Yes, thank you. 

DCJ FOX:   
This Tribunal is quite capable of working out how these matters have been dealt 

with in this report.  Thank you. 

THOMAS BENNION: 
Thank you. 

DR GRANT PHILLIPSON: 
Do any other counsel have questions arising?  Yes, we have Ms Cole. 

(12:29) JACKI COLE TO DR HELEN POTTER, DR HUHANA SMITH, AROHA 
SPINKS, MAHINA-A-RANGI BAKER: 
Q. Kia ora.  Just one quick question.  It just arises from the discussion that 

you were having with Dr Grant Phillipson right at the end there when you 

were discussing the inequality of iwi and council to participate and to 

engage, and you just happened to mention Ngāti Toa.  I just wondered if 

you could clarify for us whether or not, given the very close relationship 

between Ngāti Toa and Te Ātiawa whether Ngāti Toa has anything to do 

or not so much anything to do with, but do they collaborate with Te Ātiawa 
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when it comes to freshwater issues and dealing with the various local 

authorities? 

A. No more than any other iwi in the region where we have strategic, 

obviously strategic reasons for working collaboratively in response to 

policy that’s applied regionally. 

DR GRANT PHILLIPSON: 
Ms Zwaan is there anything that you wish to re-examine on? 

ROBYN ZWAAN: 
No, no re-examination, thank you. 

DR GRANT PHILLIPSON: 
Then on behalf of the Tribunal, I’d like to Tribunal, I’d like to thank you very 

much for your very helpful report and we’ll look forward to seeing you all again 

when we deal with the later hearings, and I think we’ve got half an hour before 

lunch, so it might be appropriate for Dr Smith to read the summary of her report 

and then we’ll take the lunch break. 

(12:31) DR HUHANA SMITH: (#A198(b)) 
Taku tūranga ake  

DR GRANT PHILLIPSON: 
Sorry, we’ll just take a moment while the Tribunal is getting your report and 

summary. 

DR HŪHANA SMITH: 
I’ll go straight to report. 

DR GRANT PHILLIPSON: 
Thank you Dr Smith. 

DR HŪHANA SMITH: 
Well, kia ora tātou.  I’ll, just for the sake of gravity, I’ll leave out the pepeha that 

kinds of gives my relationship to Ngāti Tukorehe and related hapū. 
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READS SUMMARY REPORT #A198(b) 
This Porirua ki Manawatū Inland Waterways Oral Cultural Perspectives Report 

Summary.  It’s supporting evidence from the Ngātiawa–nui-tonu, Te Ātiawa ki 

Whakarongotai, Te Ātiawa Wai 88 and Wai 89 claimants, the kuia Ani Parata 

and Louis McNaught. 

 

This summary report highlights the main claims issues recorded orally across 

2016 by the Te Rangitawhia Whakatupu Mātauranga (or the Te Rangi) 

research team, as part of the Crown Forest Rental Trust commissioned 

research projects for the Porirua ki Manawatū inquiry.  The Te Rangi team 

engaged with the claimant community to gather their voices in order to amplify 

their long-term pain and frustration as experienced over many generations.  A 

range of complex land alienations and actions by Crown has led to a severing 

of iwi and hapū cultural relationships with, and greater knowledge of, freshwater 

species within once healthy habitats.  The team tried to reflect these laments 

as so keenly felt by our informants in the present day, and highlight long-term 

damaging effects waterway decline has had upon their cultural condition.  All 

voices raise issue with the compounding ill effects of colonisation, which 

promulgated major shifts in power bases between Māori and Pākehā settler 

communities.  This exacerbated conflicts, in values over water thus enabling 

intensified agricultural land use, urban and peri-urban developments with 

associated infrastructures over time, which have expanded across the inquiry 

region, and particularly for Ngātiawa Nui Tonu, Te Ātiawa ki Whakarongotai and 

other key Te Ātiawa claimants.  Crown agencies and inactions today have 

accelerated severe pollution of freshwater ecosystems.  Claimants raise 

concerns for impacts of large-scale drainage and other damaging engineered 

modifications exacted upon natural waterways.  The accumulated controls of 

Crown legislation compounded by Crown actions and inactions on inland 

waterways, cannot be underestimated within this inquiry region.   

 

This oral narrative research work culminated in the Porirua ki Manawatū Inland 

Waterways – Cultural Perspectives Technical report.  The researchers worked 

with key leaders from Ngātiawa Nui Tonu, Te Ātiawa ki Whakarongotai and with 

key Te Ātiawa kuia, Mrs Ani Parata and Te Ātiawa, Ngāti Raukawa and Ngāti 
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Toa Rangatira confederation connected kuia, Mrs Lois McNaught.  Their 

collective voices featured well within the larger report that encapsulated many 

oral narratives gathered from across the whole Porirua ki Manawatū inquiry 

region.  Each group or individual from these authorities or from individual key 

kuia, highlighted the range of impacts Crown and Courts have had on the 

customary significance of waterways and their use within their significant areas. 

 

As attested in the complimentary evidence and inland waterways historical 

report summary, and I’ll quote: 

 

In a Māori worldview, waterways are everything: they are the 

conduit and giver of life; the arterial network giving sustenance to 

Papatūānuku and all who live on her; and the means by which she 

is able to cleanse herself of impurities.  As literal and metaphysical 

providers of life and sustenance that carry ancestral connections, 

waterways are central to hapū and iwi identity – as expressed and 

celebrated in pepeha, histories, whakataukī, waiata, and stories.  

These whakapapa relationships are necessarily reciprocal, where 

the physical and spiritual wellbeing of each is inextricably tied to the 

other, conferring the need for kaitiaki to protect the mauri or life force 

of waterways so they can maintain their vitality and, in turn, continue 

to support the mauri and vitality of their hapū and iwi.  Protecting 

mauri involves keeping waterways free from the harm of pollutants, 

degradation, and interference from other water bodies – and caring 

for their physical health through responsible and sustainable 

resource use practices, and their spiritual health through the 

observance of tikanga. 

 

I continue: 

 

…waterways have cultural value due to their centrality to hapū and 

iwi identity and wellbeing, they are also a key source of mana, 

including through the manaaki of visitors by being able to serve 

locally renowned delicacies sourced from them such as eel, 
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whitebait, and other freshwater fisheries.  Waterways continue to 

have value in the spiritual lives of whānau, hapū, and iwi through 

the practice of rituals, such as tohi rites, the maintenance of wāhi 

tapu, and through their use as a rongoā for healing and wellbeing. 

 

While the historical summary report provides case study evidence for key 

waterways listed in this summary, it is clear from Ngātiawa Nui Tonu, the 

Te Ātiawa ki Whakarongotai authorities and from individual key kuia that there 

have been impacts of colonisation on their cultural survival over time; There are 

complexities created over historic ownership issues in the region; contemporary 

concerns of being isolated from more critical and active engagement in the 

resource management of their waterways within their regions, and impacts on 

species and habitat loss within once healthy and bountiful waterways.  Such 

claims issues and pollution concerns have also impacted upon their Mana as 

Tangata Whenua, with additional concerns on contexts of Mana Wāhine and 

Mana Tāne within these Ngātiawa and Te Ātiawa regions.   

 

Each and everyone’s expressions collated in the claimants’ sections within the 

larger oral narrative report, resonate on issues that arise from the complex 

legacies that are also highlighted in the related Historical Report Summary.  

Historical land tenure changes (from 1840-1870), which resulted in complicated 

internal struggles that ensued between iwi and hapū during these times of land 

and waterway political disturbances, which had been created by Crown and 

Court actions (1860-1870).  “I just refer for the sake of the record why the 

#A194(b) as the generator of that contextual summary.”  In a contemporary 

context, these actions continue to reverberate on communities today.  Each 

group or individual highlights how ancestral reactions to these land tenure 

changes and loss of ties to waterbodies, continue to impact on current 

generations’ customary rights over waterways today.  The voices in this 

summary report are critical evidence attesting to a complicated past systems 

and procedures that are currently exacted over waterway resources.  Such 

convolutedness has also led to the decline of once intricate and intimate 

knowledge of place and lands, including knowledge over related waterways.  

These systems, procedures and activities by Crown and Courts have 

410



conversely led to a deleterious decline in the health of significant waterways to 

sea within this region, and for that matter too, within all regions in the Porirua ki 

Manawatū inquiry regions.   

1240 

Each group of participants in the Ngātiawa and Te Ātiawa sections highlight: 

the impacts of colonisation; their loss of management and control over 

waterways; their concerns for water quality from pollution; the impacts of 

drainage, weirs, barriers and culverts in waterways due to expanding urban 

development; loss of taonga species, and how ongoing hapū disconnection to 

place leads to dysfunction and consequent inability to exercise tino 

rangatiratanga over their rivers, streams, springs, dune lakes, wetlands and 

other significant waterways from mountains to sea within respective regions.  

This weighs heavily on the Ngātiawa, Te Ātiawa ki Whakarongotai and 

Te Ātiawa sense of wellbeing.  Their respective autonomy or leadership as 

respective iwi, hapū and whānau authorities is curtailed.  This inability 

compounds on how they might act more compellingly or persuasively with 

Government entities, according to their Māori worldviews. 

 

I’ll just turn to some of the Key voices of Ngātiawa 

The voices of Ngātiawa informants over their key waterways with associated 

values and the tikanga surrounding them, are found on page 30 (of the Inland 

Waterways Cultural Perspectives Technical Report), with Ngātiawa significant 

waterways illustrated in figure 5 on page 31.  For the sake of this summary and 

as was required in the larger report, Ngātiawa sought a particular proviso that 

the “use of their interview be based on protecting their shared voice or 

perspectives as their intellectual property.”  Therefore, I make this statement 

that as a summary writer if the hearing readers go directly to the Section 2.4.5 

to their statements on pages 60 to 61 and to their sections on pages 160 to 168 

Section 8.2.  I’m just acting in accordance to their wishes on how their voices 

are reflected. 

 

What is clear though, and as was concluded for their section: 
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...informants express a range of impacts on their exercises of mana, 

both mana wāhine and mana tāne, even despite adaptations and 

changes to Māori world views or belief systems.  What these 

informants do is clearly highlight the wide and damaging impacts of 

urbanisation on their lands and highly engineered waterways.  The 

challenges their collective mana faces in attempts to alleviate such 

poor water quality conditions, are palpable. 

 

I refer now to the Key voices of Te Ātiawa ki Whakarongotai 
From the significant waterways map (on page 29) or as highlighted in the table 

of Te Ātiawa ki Whakarongotai inland waterways and wetlands of significance 

with the range of cultural values outlined (on pages 26-28), these waterway 

sources of sustenance kept peoples well-maintained and well-fed as 

youngsters or adults with growing whānau.  In just a generation, these 

relationships to safe waterways are virtually non-existent today. 

 

Just to highlight some of the cultural values from Te Ātiawa ki Whakarongotai.  

They regarded areas of their waterways as: wāhi tapu or urupā, pā sites, wāhi 

mahara and also linking to sources of waiora, mahinga kai, pā harakeke, or 

they were sources of kōrero pūrākau.  In particular, for the Waikanae River this 

was the place for mahi kauhoe waka, an area for whakawhanaungatanga, wāhi 

whakawātea, wāhi whakarite, pā tuna, kai awa, with areas that expressed 

ūkaipōtanga and pukengatanga.  There were also places with taniwha and 

pātaka kai.  The Whareroa Stream also featured as places of mahinga kai, pā, 

defence pā, waka, ara waka, rongoā Māori sites, wāhi tapu, urupā, 

papa kāinga, whakatupu kai, wāhi tūpuna, mahi pārekareka, rāranga, kai māori, 

wai ora, wai māori, kānga wai and rohenga or boundaries between hapū and 

iwi. 

 

However, for all their waterways listed, it is perhaps within the last 50 years that 

intensified and expanding peri-urban and coastal developments of Pekapeka, 

Waikanae, Paraparaumu and Paekakariki, along with expanding subdivision for 

lifestyle blocks within remaining agricultural landscapes, or dissecting 

underway by major expressway developments - these many actions have 

412



effectively ignored holistic Māori environmental values held over their lands and 

waterways.  Such avoidances by Crown authorities to fully and more 

meaningfully engage with iwi and hapū  has accumulated to create a tenuous 

balance between the cultural and spiritual needs of hapū and iwi; – kia ora ngā 

mihi – their proactive participation as decision makers; their roles as hands-on 

kaitiaki, or their being respected resource managers over their lands and 

waterways. 

 

As so well expressed by key informants in the report Section 4.4, from 

pages 96-100.  If you’d like can we read that or?  Would you like me to read 

that?  No, kei te pai? 

DR GRANT PHILLIPSON: 
We can take that as read.  Thank you. 

DR HUHANA SMITH:  (CONTINUES) 
Yes, ka pai.  You can take that as read. 

CONTINUES BOE #A198(b) FROM PAGE 6 
So Key voices from claimants Louis McNaught and Ani Parata  
Lois McNaught of Te Ātiawa ki Whakarongotai, Ngāti Raukawa ki te Tonga and 

Ngāti Toa Rangatira affiliates to the ART Confederation.  Lois also works on 

the Te Ati Awa Wai 88 and Wai 89 claims.  Both Lois McNaught and her cousin 

Ani Parata recorded their concerns for the Waikanae River, Waimea Lagoon, 

other inland wetlands/lakes/springs at Waikanae, with Lois also highlighting her 

whakapapa connections to Lake Waiorongomai, north of Ōtaki.  They both 

highlighted impacts on mana wāhine and mana tāne.  The summary of key 

aspects of their voices are on pages 156 to 158. 

DCJ FOX:   
Those need not be read either those quotes. 

DR HUHANA SMITH: 
Yes.  Would you like me to continue anywhere? 
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DR GRANT PHILLIPSON: 
Just wherever you feel you should is fine. 

DR HUHANA SMITH:  (CONTINUES) 
I think if I just leap forward. 

CONTINUES BOE #A198(b) FROM PAGE 8 
Whilst the interviewees’ collective recollections in the larger oral report and as 

highlighted in this smaller summary indicate the pain of disengagement from 

their rivers, streams, springs, dune lakes, wetlands and other significant 

waterways from mountains to sea, each participant in this research remains 

determined to affect significant ecological improvement - where sustainability 

of both the environment and people must be enhanced.  Therefore, their 

collated stories must be the basis of transformative change through planned 

actions and shared vision based on Māori knowledge of place.  With respectful 

co-intelligence and co-management strategies that are led by Māori, such 

convergences should be for the sake of health and wellbeing of their 

communities, amongst the wider community too. 

 

So in these ways iwi and hapū leaders are activating new ways of doing things 

for remaining natural areas within their revered ancestral landscapes across 

the wider inquiry region.  There are many related actions and strategies 

underway that aim to reconcile strong Māori values as the interdependent 

means to heal whole communities, whilst simultaneously re-enhancing iwi and 

hapū relationships with waterways within the inquiry district.  To this end, 

however, far more well-resourced actions for enhanced kaitiakitanga must 

complement their more assured holistic or ecologically-based developments.  

All actions must first and foremost, respectfully acknowledge Māori methods of 

environmental resource management and apply Māori systems of 

understanding.  Such reconciliation could be achieved alongside better 

sustainable economic and cultural imperatives – all for the sake of improving 

contexts for Ngātiawa-nui-tonu, Ātiawa ki Whakarongotai also Ātiawa, and by 

regional association, for all future generations who call these Ngātiawa, Te 

Ātiawa ki Whakarongotai and Te Ātiawa regions, home. 
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I think just to summarise quickly just going back over some of the point.  The 

complete report when read in full across the entire region called on the voices 

of people to come and be present at wānanga, at hui.  The call went out to all 

those, I just make the point, including Muaūpoko and those who wanted to be 

engaged came and those who didn’t want to be engaged it was respected so I 

just want to make that point. 

 

I think the report in summary, it honours the depth and breadth of iwi and hapū 

enduring whakapapa relationships to waterways and also highlights their 

temerity to act with passion and conviction over them.  What with all the 

challenges that disassociation to waterways effects upon the resilience of iwi,  

hapū and whānau today, these informants assure us that the collective mana 

atua, mana whakapapa, mana whenua, mana tangata, mana wāhine and mana 

tāne can and should be enhanced.  It is only through increased understanding 

of how mana resonates within a Māori world view but also, how mātauranga or 

knowledge grounded by place and genealogy, can be harnessed by Māori 

leadership and received and taken on board by more willing authorities.  More 

respectful and meaningful engagement with Māori authorities with appropriate 

and relevant resourcing to tasks leads to a better co-creation of solutions, which 

can be urgently applied to degradation issues that these people in all 

communities and their inland waterways to sea, face.   
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Just finally, the Treaty of Waitangi claims research clearly seeks to redress the 

adverse actions of Crown agencies exacted over generations and time aims to 

uphold the guarantee of Ngātiawa, Te Ātiawa also, and perspectives of kuia in 

maintaining their rights over their waterways and lands.  They are enshrined in 

the Treaty of Waitangi in 1840, but despite the context of historic Crown failures 

and ongoing legacies that impact today, their contributions as strong voices to 

Treaty claims research provides a formidable basis for re-valuing and 

reprioritising urgent actions over waterbodies and associated freshwater 

resources into the marine.  As led by iwi or hapū or iwi authorities’ expertise, 

such critically important, contemporary acts of rangatiratanga and active 

kaitiakitanga, provide better health and wellbeing for all communities. 
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ROBYN ZWAAN: 
Thank you Dr Smith.  Now I note it’s 10 to one, I assume that the panel would 

like to get started on cross-examination as there is only a small amount of 

counsel cross-examination.  But – 

DR GRANT PHILLIPSON: 
Yes.  Yes, Dr Gilling is only down for five minutes but, before we start Dr Gilling 

I just wanted to confirm, Mr Bennion you’re not actually on the list for this report, 

did you want to be added? 

THOMAS BENNION: 
Yes, I understood I was.  Must have been an oversight on my part. 

DR GRANT PHILLIPSON: 
It’s not on my timetable. 

DCJ FOX: 
I am going to intervene at this point I’m sorry. 

DR GRANT PHILLIPSON: 
Yes. 

(12:52) DCJ FOX TO AROHA SPINKS, MAHINA-A-RANGI BAKER, DR 
HELEN POTTER, DR HUHANA SMITH: 
Q. I wonder if I could have Ms Baker, if we could have you sit back here 

because you are going to just face a barrage of questions relating to 

Muaūpoko now that I am going to pre-empt.  First of all, can you all 

confirm that you approach the research for both reports without taking the 

position you are only there to protect the interests of mana whenua? 

A. Yes, we can.  We did have Helen overviewing it as well as myself as the 

project manager to ensure. 

Q. Right.  So you did not actively sift out material concerning Muaūpoko and 

the reaches beyond the Horowhenua? 
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AROHA SPINKS: 
No, we were directed by the Muaūpoko participants that came to the interviews 

as well as the ones that were at the sites of significance wānanga, and followed 

directions from them. 

DCJ FOX: 
All right, so the maps that we’ve seen in both reports which restrict Muaūpoko’s 

area of interest, what do we make of those compared to what we know we saw 

in the Horowhenua mapping project that Mr Bennion has provided to the 

Tribunal in the past? 

AROHA SPINKS: 
We just acted upon the information that was provided to us from the participants 

within our research during the cultural perspective research phase. 

DCJ FOX: 
Well, thank you that explains everything. 

AROHA SPINKS: 
Kia ora. 

DCJ FOX: 
Mr Bennion, I’m going to let you ask questions along those lines now. 

THOMAS BENNION: 
No, no. 

DCJ FOX: 
What I suggest is there is a bit of gap in the evidence and we are going to deal 

with that at some point, but I suggest to you that that you can deal with that by 

way of submission and there is no point in dealing any further with these 

witnesses on it, thank you. 

THOMAS BENNION: 
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Yes, and thank you, Your Honour, and I understand I am actually down for 

questions, it was included in our memorandum. 

ROBYN ZWAAN: 
Sorry, just to indicate, we’ve reviewed the memorandum.  It does not look as 

though he sought leave, but – 

DR GRANT PHILLIPSON: 
I only have a timetable – 

THOMAS BENNION: 
I’m on the timetable. 

DR GRANT PHILLIPSON: 
And that’s what I was told was the authoritative of Mr – 

DCJ FOX: 
Anyway, Mr Bennion as I have given a special copy – 

THOMAS BENNION: 
I understand. 

DCJ FOX: 
– of my direction which says, “I am not interested in dealing with Muaūpoko 

issues at this point.”  To Mr Hockly, I want you to again call up that memo or I 

will get Mr Cunningham to go and printed it off for you where I said specifically, 

“We are not dealing with Muaūpoko issues this week.” 

THOMAS BENNION: 
Ma’am that is fully accepted.  I merely followed up on a question the Tribunal 

asked where the – 

DCJ FOX: 
This might be so, and we have dealt with it.   
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THOMAS BENNION: 
Yes. 

DCJ FOX: 
Now for you I think – 

THOMAS BENNION: 
And for associate Professor Smith, my questions are not – well be Te Ātiawa 

related.  I won’t follow-up this matter.  The only left – the only thing I note is that, 

I think it’s Ms Potter, in the exchange we had earlier, indicated that they looked 

at the transcript of the hearings, and I found it disturbing because they hadn’t 

looked at the evidence. 

DCJ FOX: 
Well, you do not have to follow that up any further, because I have ruled on it. 

THOMAS BENNION: 
Thank you. 

DCJ FOX: 
Okay? 

DR GRANT PHILLIPSON: 
So, in the memorandum that you are referring to, how much time did you ask 

for Mr Bennion? 

DCJ FOX: 
We will call up the memo, because I do not remember getting a request from 

you for cross-examining. 

THOMAS BENNION: 
Yes, I was responding to something Mr Hockly said behind me, and so without 

consulting further, it looks like perhaps I did not ask for time, and I am just 

asking for five minutes now. 
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DR GRANT PHILLIPSON: 
There will clearly be time, we are not at all pressed for time with this – 

THOMAS BENNION: 
I’m only seeking five minutes on a very succinct matter. 

DR GRANT PHILLIPSON: 
That’s fine, five minutes. 

THOMAS BENNION: 
Thank you. 

DR GRANT PHILLIPSON: 
Could even stretch it a bit further if you…  And I also just wanted to confirm 

before we start that the Crown hasn’t asked for any time. 

JACKI COLE: 
We didn’t ask for any time.  I do have one question that has risen as a result of 

the reading through of the summary, but it will literally take one minute. 

DR GRANT PHILLIPSON: 
Okay, okay, that’s fine, I’ll add that to my list, and now we still have five minutes 

for Dr Gilling. 

DR BRYAN GILLING: 
You’ll be glad to know Dr Phillipson, it’s not Dr Gilling, it is in fact Mr Ahu. 

TAI AHU: 
I’ll try and keep to time, Sir. 

DR GRANT PHILLIPSON: 
Thank you. 

TAI AHU: 
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But firstly, I just want to acknowledge you and your team for the excellent work 

done in preparation of this report.  I’ll keep to time.  I only have a few questions 

mainly on points of clarification.    

(12:56) TAI AHU TO DR HELEN POTTER, DR HUHANA SMITH, AROHA 
SPINKS AND MAHINA-A-RANGI BAKER: 
Q. So, the first question is really, how long – how much time did you have to 

complete this report? 

A. The Oral Narratives Report? 

Q. Yeah, the Cultural Report? 

A. From memory, you can see that time – aroha mai, Aroha speaking.  One 

year to give to complete the Cultural Perspective Report.  You’ll see the 

amount of time with the – in the oral collation of the time that the interviews 

occurred over. 

Q. Thank you, one year, thanks.  Just a question on page 15 of the report, 

you have the list of tables that have been the subject of discussion by 

both the Tribunal and counsel.  I just have a couple of questions on those 

lists, so the lists of waterways and sites, they were compiled using a 

number of sources, weren’t they? 

A. Dependent on those engaged with us during the interviews and one, so 

some referred us to other places to go and site. 

Q. Yes. 

A. Which we did. 

Q. Thank you.  One of the sources I think you rely on is the proposed natural 

resources plan from the Greater Wellington Regional Council, is that 

right? 

A. That was from some participants that asked us to go there, so yes, I did 

that job. 

Q. Yeah, and I’m not critical of that approach, just wanting to understand. 

A. Mhm. 

Q. Part of the reason why I ask is that some of our claimants are concerned 

about, the nature of their relationship and the engagement that they have 

with regional council, and I was just wondering, in the mahi that you’ve 

done for the report, whether there was any understanding or knowledge 
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that you acquired about the process that the council followed to compile 

those lists? 

A. No, what we did was give the opportunity for the interviewees and 

participants at the wānanga to reply during the draft of both the Cultural 

Perspectives Report as well as the Historical report to update anything 

that they felt moved. 

Q. Thank you, it just interests me because in the Proposed natural schedule, 

there’s 30 Te Ātiawa waterways or places indicated there.  Now, as a 

result of the extensive mahi that you and your team have done, you’ve 

identified that a further 20 and you’ve identified that in a space of a year, 

talking to a number of different groups, and I just wondered whether in 

your view, that disparity suggests something that could be improved in 

terms of the way the regional council engages with tangata whenua? 

A. Yeah, I think because that list come within a planning process, it means 

again there’s a matter of the resource that’s available to create that list.  

That list then goes to a hearing, so any citizen within our region has the 

right to go and question whether that is a site that is significant to 

Te Ātiawa and they are often well supported by a legal team.  So, 

definitely I think this team has demonstrated that free of those restrictions 

that regional council has, it’s possible to actually identify a more 

comprehensive and accurate picture of the waterways that are significant 

to us. 
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Q. Yes, and something that I’d suggest that regional and local government 

could benefit from in terms of engagement going forward but that is not a 

question so much as it is statement.  One other area that I wanted to ask 

about was relationships because our clients Te Ātiawa they say that their 

relationship with other iwi groups allowed them or permitted them to use 

resources outside of their own exclusive rohe.  Would that be accurate 

according to the people that you have interviewed? 

A. Yes.  I can recall matua Tutere Parata talking about fishing the eel run in 

Hokio and so there is that relationship there between Ngāti Pareraukawa 

and Te Ātiawa and it is a reciprocal one. 

422



Q. Yes.  So there might be a waterway that runs through the rohe of a 

particular group, say in the case of Hokio that would be Ngāti Raukawa.  

But there is a patchwork of rights isn’t there that might be in palce about 

the resource related to that group, would that be fair to say? 

A. I think maybe relationships is a bit more accurate.  So the nature of our 

relationships with our whanaunga in other iwi and hapū provides us with 

the opportunity to then be in economic relationships with them around 

mahinga kai. 

Q. So just extending that line of thinking, where we have environmental 

degradation on waterways in this, although those waterways might be 

within the rohe of a particular group, they must have impact on 

relationships and rights of other groups outside that rohe.  Would that be 

fair to say? 

A. Yes, yes.  It’s another theme around, there is our mana whenua interests 

in our rohe and then there is the broader impacts of environmental 

degradation on the kāpata kai that’s available to us through our 

relationships with other iwi so that the impacts aren’t limited just to what 

happens in our rohe. 

(1:02) DR GRANT PHILLIPSON TO MAHINA-A-RANGI BAKER, 
AROHA SPINKS, DR HUHANA SMITH, DR HELEN POTTER: 
Q. I’m sorry I’m just going to ask a question here.  Dr Huhana Smith is the 

author of this report and I’m not sure on what basis.  So you all three also 

participated in the research and you were the research leader Ms Spinks. 

A. Yes. 

Q. But I do think most of the questions that relate to this report should be 

answered by Dr Smith, unless there is a particular reason why another 

member of the team would need to? 

A. I think the reason is just because I facilitated a kōrero with those experts 

that talked about this matter. 

Q. At those interviews? 

A. Correct. 

Q. Right, okay. 

A. If I can just for the sake of the record – 
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Q. Thank you. 

A. – too.  While I may be the author, it was a collaborative approach that we 

took to cover the region and cover the amount of work that needed to be 

done.  So we were present, all of us were present at the wānanga, you 

know, the workshops, the abilities – 

Q. Right. 

A. – to be able to hear the collective voice from across the region and then 

from what my role was to do was to collate those narratives and those 

transcriptions.  So we worked collectively to get this going.  This was an 

enormous task. 

Q. Okay.  And it was the same set of interviews for both reports I take it? 

A. The technical report just gave a little bit more contextual information.  The 

other report that was collated by the key iwi researchers as well was the 

verbatim – 

Q. Right. 

A. – commentary coming from and then from that verbatim – 

Q. And that’s in your document bank? 

A. – we created a more contextual report in regards to the concerns.  And 

so there was another, a third report. 

Q. Yes, that’s in your document bank. 

A. Yes. 

Q. Yes. 

(1:04) TAI AHU TO DR HELEN POTTER, DR HUHANA SMITH, AROHA 
SPINKS, MAHINA-A-RANGI BAKER:  (CONTINUES) 
Q. I just have three more questions which I’ll quickly finish up on if that’s 

okay.  The last answer to my question was that there were, we said, a 

patchwork of relationships and that environmental degradation can affect 

relationships of other people.  I was just wondering from the people that 

you interviewed, do they feel as though the regional council appreciated 

those relationships? 

A. I think the regional council, and it depends on which one you’re talking 

about within the wider whole inquiry region, will have a kind of enhanced 

understanding about how things are working for iwi and hapū who are 
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affected by waterways degradation, particularly if you’re south of the 

Manawatū River for example.  I would say categorically that places like 

the regional council, Horizons Regional Council have been working on 

the Manawatū River Leaders Accord, so they have been working 

with/across iwi and hapū interests about the impacts on the Manawatū.  

So contextually that’s a very important story on how iwi and hapū have 

come together to mitigate and kind of act on the complexities of waterway 

decline and that impacts on their cultural condition. 

Q. Okay, thank you.  Just two final questions.  One has been touched on but 

our claimants, our clients really feel as though there is an unfair burden 

placed upon them so that local government can meet its own Treaty 

responsibilities.  I was just wondering whether that was a concern shared 

by anyone that you may have interviewed in your research? 

A. It’s definitely an unfair burden because it’s a very bureaucratic space for 

iwi and hapū to engage with in regards to effective resource management, 

ability to exercise kaitiakitanga.  Iwi and hapū are facing kind of major 

impacts on their time and effort to ameliorate the issues that we face.  So 

there is the sense of – sorry, the rest of your question was sorry? 

Q. Just simply about resourcing and – 

A. Yes, there is limited resourcing.  I know that from all of us being engaged 

in deep kind of research projects around waterways decline or climate 

change research whatever is that we collectively or we work with other 

collaboratives in transdisciplinary projects to find the resources to do the 

work and then find more funds to do the action. 

Q. Mmm. 

A. So that gives you a clear indication that teams like us or other teams that 

include iwi and hapū researchers we have to do a phenomenal amount 

of work in order to get the resources to do the work that starts making the 

changes.  So in a nutshell we’re not well-resourced. 

Q. No.  And did anyone that you interview identify or raise a concern about 

the inherent power and balance between local government and tangata 

whenua? 

A. I think in many instances yes that is clear in the testimonies of kuia or 

kaumātua or younger people because of their childhood memories they 
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had relationships to waterways and then over time that has been eroded 

by maybe local government processes or not their involvement in the 

process, or they’re acting on behalf of their father who did the Treaty claim 

back in the 1980s and they’re picking up on that.  So across the region 

we have you know a lot of people who are you know trying their best to 

ameliorate this situation that we’re in because we’re in such decline crisis, 

yes. 

Q. Because it seems to me that – well, the question that I think of is, how 

can you possibly have a relationship, a Treaty relationship based on 

partnership when that inherent power and balance exists in that? 

A. Sorry I didn’t answer your question very well.  But there are inherent 

power imbalances, despite the work and the effort and the time taken by 

active kaitiaki or participants in the process. 

Q. Mmm. 

A. The actual tax on their time is enormous.  So it is very difficult to have a 

stronger position even though we might be able to exact a lot of 

transformative change on the ground.  We’re probably doing that – 

Q. Yes. 

A. – without local government support – 

Q. Yes. 

A. – we’re just finding it elsewhere. 

Q. It’s happening anyway. 

A. So I think we’re trying very much to actively be exercising tino 

rangatiratanga according to the way we’d like to see it and then waiting 

for local government or regional Government to catch up. 

Q. It sounds like issues we’re going to really have to explore in 

Hearing Week 3. 

A. Yes. 

Q. So thank you very much that’s all the questions that I have. 

DR GRANT PHILLIPSON: 
Thank you.  I just wanted to clarify that wasn’t a rebuke before.  I just wanted to 

be clear on the basis of which different people were answering.  Thank you.  
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We will now take the lunch adjournment and come back at 10 to 2 please.  

Thank you. 

HEARING ADJOURNS: 1.09 PM 

HEARING RESUMES: 1.53 AM 

DR GRANT PHILLIPSON: 
Kia ora tātou.  We are ready to start, thank you.  Ms Baker here?  Is Ms Baker 

joining you for this session or?  We are up to Te Haa Legal, Mr Jones. 

DANIEL JONES: 
Thank you Sir.  Sir, I reflected over lunch whether or not I in fact need to ask 

these witnesses anything about this report.  The views of those who I represent 

are well reflected both in their report and also in the oral evidence that has been 

given this morning, so on that basis I have no questions. 

DR GRANT PHILLIPSON: 
Then we are straight to Mr Bennion.  You can have more than five minutes now 

Mr Bennion.  You can have 10 minutes.   

THOMAS BENNION: 
I understand the restrictions.  I don’t think I’ll even need that long. 

(1:54) THOMAS BENNION TO DR HELEN POTTER, DR HUHANA SMITH, 
AROHA SPINKS AND MAHINA-A-RANGI BAKER: 
Q. I just had two quick questions about your report Associate Professor and 

just the first was on page 111 just something I don’t know if it’s something 

that’s common or not.  You’re talking to a witness there on page 111 

you’re talking to Willie McGregor. 

A. Page 111? 

Q. Yes. 

A. Mhm. 
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Q. I’m in the second, it would be the third paragraph the bottom line is, “What 

I am trying to say to Nick Smith was.” 

A. (no audible response given) 

Q. Nick Smith. 

A. Yes. 

Q. And he says, “If you charge them you could build your own sewage 

systems and never have to put tūtae or mimi into any river in New Zealand 

and we would have our rivers back to pristine right there,” and he’s talking 

about water charges, royalties on water, I think this is right, royalties on 

water going back into actually into improving water quality systems. 

A. Okay. 

Q. That’s what he’s talking about there, yes? 

A. Yes. 

Q. Yes.  I mean, are you hearing that from other people in the region?  It’s 

just such a singular thought but I wondered if you were hearing it from 

others as well? 

A. I think in relation to new sewage systems there’s quite a lot of work going 

on.  If I talk about the Horowhenua-Manawatū, so the regional council 

area, the Horizons Regional Council area and the Horowhenua District 

Council area, there’s quite a lot of work going on the improving of 

wastewater treatment within that rohe.  So you may be familiar with the 

Shannon Wastewater and familiar with Levin Wastewater and familiar 

with Whirokino Wastewater.  So I would imagine that Willy was you know 

referring to that kind of context and he’s making a comment.  So your 

question particularly is? 

Q. Well, he seems to me to be making a comment that if central Government 

is going to extract a royalty on water – 

A. The central Government – 

Q. – then that money would just come back to cleaning the water up – 

A. Good idea. 

Q. – which I thought was – I just wondered if that was a thought you’d heard 

in other interviews or? 

A. I think there were a range of thoughts around. 

Q. Okay. 
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A. I’m not going to say that’s the only thought nor is that the shared thought 

because I think the complex of the sewage system within that rohe, I 

mean many years of perhaps neglect and the resourcing to do 

wastewater.  From when I was chair of the Taiao Raukawa Environmental 

Resource Unit, there was a lot of work going on, a lot of resource 

management work going on around different wastewater treatment.  And 

so the context is today that there’s a lot more work that’s happened in 

regards for the Horowhenua District Council to recently make statements 

about the Whirokino or the Foxton Wastewater where they will be no 

longer discharging to water they will be discharging to land so for 

example.  So I don’t think that that is a common statement from everybody 

who has been interviewed.  I think that there are many different views 

around wastewater, particularly when it’s in distinct rohe for different 

hapū. 

Q. All right. 

A. I think – so, if I could add to that, my apologies, is that the biggest thing 

for iwi and hapū in the rohe, particularly around the Manawatū where the 

leaders are called and the issues for wastewater is that they don’t want 

human waste in any shape or form going into the Manawatū and 

subsequently into other tributaries et cetera.  So, human tūtai is 

particularly offensive. 

Q. All right and then just one other question, back at page 58 of the report, 

and you’ve got a statement of Te Ātiawa, 2.4.4 and the first two 

paragraphs there refer to Te Ātiawa coming to the region.  The third 

paragraph begins, “Proceeding the Te Tino-o-Pohokura Settlement was 

the journey of an ancestor named Haunui Nanaia,” and on the next 

paragraph of page 59, you got the naming of the river, “Ka ngahae ngā pī 

ko Waikanae.  Staring in amazement, hence Waikanae.”  I know that 

there’s a Ngā Mōteatea, the Oriori for Wharaurangi, a Ngāti Apa origin 

oriori that goes through the naming of the region and names the river in 

that way.  Do you understand that that’s what the oriori that’s been 

referred tō there? 

A. No, don’t think so. 

Q. Well, would you know where that comes from? 
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A. I think Ben spoke about this that the origin of Hau as a tupuna coming 

from Taranaki – sorry Mahina-a-rangi – it means that there are a number 

of iwi that have mōteatea and pepeha that come from Hau related to his 

journey.  I’m aware of at least one that comes from Taranaki which recites 

his journey and him naming not just the Waikanae but Kamehameha ko 

Waimeha.  So I don’t think you could say that pepeha comes from that 

one mōteatea but from probably a number.   

Q. Yes.  So in that sense that naming of Waikanae has a number of sources 

from a number of iwi that come through this area? 

A. A number of iwi refer to probably the same or similar sources of that 

pepeha. 

Q. Right.  So it could include Ngāti Apa groups for example? 

A. Yes, most certainly it would.   

Q. All right.  And then I just want to understand just lastly at the end of the 

next paragraph it says – the paragraph that follows this the proverb talks 

about its meaning turning to the kanae or mullet and then it ends with the 

sentence, “The essence of this proverb is also personified by the following 

proverb,” and then it uses, “Waikanaetanga tēnei, this is my peace and 

humility,” and I just wondered about the source of that.  Is that a much 

more localised Te Ati Awa source or something broader? 

A. I think it’s best for the likes of Ben Ngaia – 

Q. Okay. 

A. – or Hine Sun drum to be asked about that because it’s such a widely 

used pepeha.  It’s sort of everyone uses it, everyone has it but they might 

have more insight on to a specific origin of it. 

DR GRANT PHILLIPSON: 
Just for the record that was Ms Baker and now we’re switching to Dr Smith who 

was also going to answer I believe. 

THOMAS BENNION TO DR HUHANA SMITH, MAHINA-A-RANGI BAKER, 
AROHA SPINKS, DR HELEN POTTER:  (CONTINUES) 
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A. Aroha mai.  Kia ora anō.  Just in relation to the source of this information 

as well for setting a context, and this is not to say the complete and 

comprehensive context, was that the information for the statements was 

sourced from The Objectors Polities:  Masses of importance to Tangata 

Whenua in the Horowhenua District Plan, so I recall going through that 

document in particular.  And I also note that when we did do that work, 

we had a trans-iwi team: so we had Muaūpoko specialists there, we had 

Te Ātiawa, we had Raukawa, we had Toa Rangatira, to try and get that 

sense of relationship that Mahina was relating to before.  So the 

statements of iwi came particularly from that document just to set a 

context but not to be a definitive story.  As Mahina has alluded to as well, 

there are other attributions and other narratives that relate distinctly to 

cultural context of other iwi and hapū.   

Q. All right.  That’s all I had.  Thank you. 

DR GRANT PHILLIPSON: 
Thank you Mr Bennion. 

(2:03) DR GRANT PHILLIPSON TO DR HUHANA SMITH: 
Q. Before we move to the Crown, can I just ask to clarify were you on a team 

that drafted that material for the report that you’re citing?  You Dr Smith. 

A. Was I on the team for –  

Q. Yes, I thought you said “we drafted it”? 

A. Oh. 

Q. Or, do you mean when you were drafting your report? 

A. Okay, let me just get this clear.  This report was written by me – 

Q. Yes. 

A. – but we collated the information collectively through the wānanga 

process and hui process. 

Q. But you didn’t draft the material for the Horowhenua District Plan? 

A. I was part of a team.  Thank you, I was part of a team that helped draft 

those statements for the Horowhenua District Council – 

Q. Oh, I see.  You were, yes. 

A. – back in 2013. 
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Q. Yes, that’s what I thought you meant – 

A. Kia ora.  Aroha mai sorry. 

Q. – but I just thought I’d clarify that. 

A. For clarity, thank you. 

Q. Thank you.  Because one of my questions was going to be, can you tell 

us who the authors were of this material? 

A. I’d have to remember.  I think, oh, yes aroha mai. 

A. Can I just point out that that particular proverb on page 59 of your cultural 

perspectives report – and it’s Aroha Spinks speaking – is actually also 

referenced in the historic report on page 52.  Actually that was brought off 

the Te Ātiawa website and the reference is at the bottom of the pages 

there. 

Q. Right. 

A. Ka pai.  Aroha mai. 

Q. So thank you for that Ms Spinks that’s very helpful. 

A. It’s another reference potentially. 

Q. Another reference.  And in writing later Dr Smith, could you provide us 

with the authors of the material for that Horowhenua plan? 

A. I can do that, yes Sir. 

Q. That would be great, thank you. 

DR GRANT PHILLIPSON: 
And now we’re on to Ms Cole. 

(2:05) JACKI COLE TO DR HUHANA SMITH, AROHA SPINKS, 
MAHINA-A-RANG BAKER, DR HELEN POTTER: 
Q. Kia ora.  Thank you.  I just have an observation that I recognised when 

you were presenting your summary.  It was when you read out the 

heading actually.  In the heading it says it’s a report summary supporting 

evidence for Ngātiawa-nui-tonu, Te Ātiawa ki Whakarongotai, Te Ātiawa 

Wai 88 and 89 claimants and then you’ve got Ani Parata and Lois 

McNaught.  Were Ani Parata and Lois McNaught your main contributors 

to the gathering of the information that then became this Cultural 

Perspectives Report? 
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A. They weren’t our main.  They were our resources in regards to the 

concept of mana wahine and how that customary understanding was 

purported by whānau members.  So, in the Ani Parata and Lois McNaught 

both spoke about, Ani Parata particularly spoke about the role of women, 

and so mana wahine was a point that they raised in their oral narrative 

which I then wrote into the report as examples of that expression. 

A. I would also like to clarify, it’s Aroha Spinks here.  I think what Huhana’s 

alluding to there is that there were three interviews done: one with 

Ngātiawa and it’s in our oral collation; one with a group representing 

Te Atiawa ki Whakarongotai; and then one that was Te Atiawa Wai 88 

and 89 which included the specific claimants of just Ani and Lois. 

Q. Oh, I see.  So there’s no reason –  

A. So there’s just three. 

Q. – particularly that Ani and Lois are in the heading.  It is that you are trying 

to identify them as being the two people for the 88, 89 claimants that you 

spoke with? 

A. Correct. 

Q. Right.  That makes much more sense. 

A. Sorry, aroha mai. 

Q. Thank you.  No, no thank you very much.  That was all. 

DR GRANT PHILLIPSON: 
Thank you.  We are now on to questions from the Tribunal and I think we’ll start 

again with Ms Tania Sinclair sorry. 

 

TANIA SIMPSON: 
Ka pai.  It is Tania Simpson. 

DR GRANT PHILLIPSON: 
Tania Simpson, I beg your pardon.  I’ll get it right one time. 

TANIA SIMPSON TO HUHANA SMITH: 
Q. Just a couple of questions, from me thank you, pages 165 to 166 of your 

report, I’ll just give you a second to get there.  And it’s where 

Simon Wallace is talking about the difficulties that were experienced by 
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his whānau, at Kapiti Island when they were unable to access fresh water 

for their cultivations and he refers to other islands as well.  Did you come 

across any other whānau who reported those kinds of difficulties in being 

able to access water, in order to continue with their cultivations? 

A. Kia ora Tania, for a point of clarity, is that for Te Ati Awa Rohe or is that 

for the whole inquiry? 

Q. I think we’ll talk about Te Ati Awa. 

 
AROHA SPINKS: 
We can’t recall at this stage 

 
DR HUHANA SMITH TO TANIA SIMPSON: 
A. I’d have to just look back through but particularly about the use of fresh 

water, for cultivations, I think the Wallace Whānau, Simon Austin from the 

Wallace Whānau did give a sense of that, and how from a Kapiti Island 

perspective that was quite prevalent for their whānau. 

 
MAHINA-A-RANGI BAKER: 
I think because the nature of the diet of our people has relied more on wetland 

systems, than gardening, whilst gardening obviously still happened and there 

was significant gardens behind Whakarongotai (14:09:30) when some of our 

kaumātua were growing up, it’s probably more a question of whether enough 

water existed to support the eco-systems that people fed off and it’s a little 

different in the northern areas of the inquiry district where there can be more 

emphasis on gardening specifically. 
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DR GRANT PHILLIPSON: 
Just noting for the record that that – 

MAHINA-Ā-RANGI BAKER: 
Was Mahina-ā-rangi, yes. 

DR GRANT PHILLIPSON: 
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– supplementary answer was from Ms Baker. 

TANIA SIMPSON TO MAHINA-A-RANGI BAKER, DR HUHANA SMITH, DR 
HELEN POTTER, AROHA SPINKS:  (CONTINUES) 
Q. Yes, and I guess there is a couple of things there.  There is a degradation 

of wetland system or the water system and then there is the lack of access 

to any water if you’ve got land and you’re actually cut off from your water 

system entirely which seems to be the situation that he was recounting.  

Then at page 184, and that is I guess a similar situation, it is a kuia talking 

about not being able to gather kai from the river banks of the Manawatū 

due to the privatisation of land and not having access.  Was this also a 

problem cited by people that you interviewed in respect of Waikanae? 

A. I think there is – Huhana Smith – an illusion to that, the inability to gather 

food safely.  I think one of our kaumātua, I just have to find the page, 

about the tuna gathering, the whare mauku.  But anyway – 

Q. Yes. 

A. – there is a concern from peoples inability to be able to gather kai safely 

in the Waikanae region and for the Waikanae River region. 

Q. Yes, I guess my question is around that access piece. 

A. Yes.  Mahina-ā-rangi.  Particularly along the Waikanae River the 

alienation of our whānau’s land meant that the number of homesteads 

which were down Te Moana Road or Beach Road you could effectively 

draw a straight line from those homesteads to the river which were used 

for access for food and also just to have that relationship with the river.  

People talked about that social structure that was over the land then being 

whittled away as the land in between when the homestead was and the 

river was alienated and sold and access is quite different now. 

Q. Yes.  So the kuia is talking about once being able to just walk through the 

land and collect and then a period coming where landowners would just 

not allow that access. 

A. Correct.  That is correct particularly Rāwhiti Higgott recalls the customary 

use of eels, this is on page 150 and that is also in the kind of transcript 

report 163.  That is for the verbatim report about the inability to go down 

to the Waikanae River for eels.  “They used to be able to do that down at 
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the Waimeha Stream, Waimeha Stream where the expressway is now, 

and at the time they could also get watercress.  But as I got older my kids 

started to grow up and I used to take them down eeling and my son and 

his mates used to put a hīnaki down just to get enough for a feed.”  So 

that was a relationship that they had and then in terms of water pollution 

and concerns for the health of those eel that is no longer possible to do 

so. 

Q. Okay.  Ka pai.  That’s all for me, thank you. 

A. Kia ora Tania. 

DR GRANT PHILLIPSON: 
Thank you Ms Simpson.  Dr Soutar, no?  Judge Fox? 

(2:13) DCJ FOX TO DR HUHANA SMITH, DR HELEN POTTER, AROHA 
SPINKS, MAHINA-A-RANGI BAKER: 
Q. I don’t have any questions.  I just want to thank you all for the extremely 

useful material that you have presented today on behalf of the iwi here.  

We are going to find this extremely helpful for preparation for the next 

week’s hearing and also for our report writing.  I just wondered why there 

was nothing said much about the use of waka and I wondered why?  

Having said I haven’t got a question.  I think there is one mention of it in 

the report? 

A. Correct.  I think in regards to the use of waka, the Waikanae and we have 

in the list of values in the tables the importance of the use of waka.  I think 

it also comes down to the way that we did the oral, like collated the oral 

narratives.  We enabled – rather that we had a series of questions and 

we followed through with those questions, but it was more about the 

customary use.  Yes, waka is significant but I think it was more to do in 

the context of fresh water systems, sustenance for health and wellbeing.  

That became the more the tenure of how the questions came from us and 

also how the respondents responded.  So it was very much about their 

tangible connection to be able to sustain themselves and their family from 

fresh waterways which became a key kind of component.  Would anyone 

else like to add?  Aroha you want to add, no?  That was one of the key 
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areas.  So if we talk waka you know kaihau waka and all that use of, can 

we ask Mahina to expand upon that?  Tēnā koe. 

A. Aroha speaking.  It was brought up during wānanga and situations like 

that which led to directing us in the historic report.  If it wasn’t verbatim in 

the interviews that’s what Huhana based the cultural perspectives reports 

on.  However, we used the wānanga and in the oral narrative report you’ll 

see the big diagrams being written and waka was definitely brought up 

there by participants and that. 

Q. Kia ora. 

DR GRANT PHILLIPSON: 
Sir Doug? 

SIR DOUGLAS KIDD: 
For once I have no questions but thank you very much for your evidence. 

(2:16) DR GRANT PHILLIPSON TO MAHINA-A-RANGI BAKER, 
DR HUHANA SMITH, AROHA SPINKS, DR HELEN POTTER: 
Q. Tēnā koutou it’s me again.  I do have a few questions but they won’t take 

very long I don’t think.  If you could turn to page 77 of your report and 

there is a statement there, “Waterways and independence: provided all 

that was needed, able to live off waterways and sustain whānau even in 

times of unemployment.”  It’s interesting to me that this seems to be a 

theme in this district in a way that I haven’t seen in other districts which is 

this equation of water and independence.  We heard the same point made 

by Manu Parata in the first week of the hearing and also by one of the 

other witnesses who spoke about having their own health services at the 

marae as being another contributor to independence.  I wondered if you 

have a comment about that relationship between water and 

independence because they’re not thinking in terms of the political 

structures but being able to sustain the family, the whānau and the 

community? 

A. Kia ora Mahina-a-rangi.  There was a key theme of food sovereignty. 

Q. Yes. 
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A. So in considering tino rangatiratanga there is many ways in which people 

hold that and food and the self-determining theme that that can do for 

people really came through strongly.  An example that was given at the 

wānanga for this particular report by matua Tutere Parata, he talked 

about he was actually paid a lesser wage by the company he was 

employed by in Waikanae.  The reason given to him for that when he 

queried that was, “You Māoris can go down and get a feed so you don’t 

need to be paid as much as the other staff,” – 

Q. Yes. 

A. – which is particularly sinister considering that by that time one of the 

reasons why I think waka didn’t feature as strongly in the kōrero is 

because the areas to be in waka had all gone by then and wouldn’t be in 

living memory I don’t think.  The participants really probably did actually 

focus a lot on what had happened in their lifetime.  I think the gentlemen, 

who would have been 84 at the time, he participated and talked about you 

could take a waka from Pekapeka to Paekakariki two kilometres inland 

which gives you a sense of that waterscape. 

Q. Yes. 

A. So definitely it wasn’t just us that associated food and tino rangatiratanga 

– 

Q. Yes, yes. 

A. – but it was actually the community were well aware that that had been 

something that had given us that independence economically. 

Q. Yes, and I was interested to read that because it resonated with what we 

had heard in the first hearing week and I think in terms of that employer it 

is certainly not – it’s been a historical feature of old-age pensions for 

example and unemployment relief earlier in the 20th Century that that idea 

of paying less to Māori – 

A. Right. 

Q. – because they could live off the land was a prominent feature in some 

official thinking –  

A. Wow. 
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Q. – so it’s interesting to see it also featuring in private employment there.  

Thank you that is very helpful and I like that term food sovereignty, thank 

you.  Yes, I wanted to know around pages 198 and following, you’ve got 

a heading that says, “Te Ātiawa Perspectives and you’ve got a whole lot 

of material under that heading about Shannon and the Manawatū river 

and I was wondering why that was.  Were the particular individuals 

speaking to you of Te Ātiawa or? 

A. So page 100? 

Q. 198. 

A. I did – 

Q. So there’s a heading there Te Ātiawa perspectives but most of the 

material is about page 198.  Yes, go down and then scroll down and you’ll 

come to the heading. 

A. Mmm. 

Q. Oh, no sorry I’ve gone past the heading.  But yes, why is that there under 

that heading? 

A. It’s a Te Ātiawa perspective on resource management.  Āe, perhaps 

Hūhana omitted another subsection heading – 

Q. Oh, there’s another heading. 

A. – for – 

Q. I see, right. 

A. Yes.  Yes, for the perspective it is tangata whenua for the Shannon area 

Nanny Sharkie and that. 

Q. Oh, okay. 

A. So there might have been another subsection there. 

Q. Right. 

A. They were also discussing resource management. 

Q. Yes, I thought it was probably something like that but I just wanted to 

check. 

A. Kia ora.  Thank you for picking that up. 

Q. Thank you.  Now I wanted to ask you, you had it in your report and you 

also used it in your summary Dr Smith, you referred to the term co-

intelligence.  I’ve often heard of co-management, but not so often co-

intelligence, so what do you mean by that term? 
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A. I think in regard to Māori knowledge systems or the way Māori view their 

world or is a particular way of thinking which is often times are very holistic 

way of thinking, cultural, spiritual, physical, material, seeing those things 

as one and then having another system of knowledge, is that together 

that intelligence, that co-intelligence actually makes for better decision-

making ultimately for the benefit of not only iwi, and hapū communities, 

but all communities.  So, it’s something that our research teams have 

used since the Manaaki Taha Moana project or actually previous to that I 

think when we did the Terrestrial Eco Systems research project or we did 

the Integrated Freshwater Solutions project which included iwi and hapū 

of Muaūpoko, is that ability to bring the intelligence of a world view and a 

knowledge of place to a research project and underpin it and then have it 

underpinned by other knowledge systems, actually makes for stronger 

more culturally relevant and – 

Q. So, it’s knowledge systems together, right. 

A. Yeah, I think it also explains the interdependence between – we’re all 

living an interdependent life.  We have Māori, Pākehā lives, whatever but 

we have an ability to bring those knowledge systems together as a form 

of co-intelligence to actually exact better ways of doing things on the 

ground.  That’s how we’ve tended to use it, and I say, “we” ‘cos our 

projects are always collaborative and collective. 

Q. Yes, thank you.  So, those projects you were talking about, are they 

projects you’ve been doing under another auspice? 

A. We’ve got a platform of research under another auspice.  We have a 

platform of research and that stems back to Terrestrial Eco Systems, 

which was a foundation for research, science and technology project.   

Q. I see. 

A. That was 2004 to 2006. 

Q. Right. 

A. From there we did Ahi-kā-roa Cultural Mapping project from that and that 

was 2006 to 2008, and then from 2010 to 2015 we did the 

Manaaki Taha Moana research project, from that learning of the 

ecological decline issues for freshwater ways into the marine and the 

impacts on iwi and hapū cultural condition.  We then morphed that into 
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the vulnerabilities that we face as coastal hapū and the D ep 

South National Science Challenge, Climate Change Research,  phase 1, 

Adaptation Strategies; phase 2, Risk Assessment, so we’ve been 

involved collaboratively with a series of research projects that build on 

each other, the findings from each report.  And action, we do a lot of action 

on the ground, and they have been the platforms in which to keep 

informing our projects using loads of co-intelligence in order to get 

transformation actually happening on the ground. 

Q. Right, thank you.  If any of those are relevant to our inquiry, it would be 

helpful to have them. 
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A. I’d be happy to respond to an email that gives the complete, I’ll put up all 

the links and the reports. 

Q. Right. 

A. And they are written in a user friendly way. 

Q. Excellent. 

A. So that our people can acknowledge and understand the complexity of 

what we deal with. 

Q. Thank you, that would be very helpful.  And just one more question, you 

talk about Pirikawau on page 240 and the naming of the son, Pirikawau, 

I wasn’t clear whether there was a – whether you were drawing a link 

there that the stream, was the son named for the stream or the way 

around, or is it simply coincidental that they bear the same name, 

because you talk about them in the same context? 

A. Yes, it is a tupuna name.  Pirikawau is a tupuna name – 

Q. Right. 

A. – and that was made clear by Apihaka and her testimony – 

Q. Yes. 

A. – about she carries the name Pirikawau.  So we had the group from 

Ngātiawa-nui-tonu talking about that, I think it’s back on page 236, 

Apihaka Mack talks clearly about the association to Pirirakau as a tupuna 

name – 

Q. Yes. 
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A. And then its relationship to the naming of the puna wai which was perhaps 

destroyed by the making of the Waikanae Bridge. 

Q. So was it this particular tupuna that’s mentioned here, I can’t remember, 

was he the son of –  

A. Pirirakau – Pirikawau aroha mai, Pirikawau puna wai is – 

Q. Was he the son of Wi Parata or?  I’m sorry I’ve forgotten exactly who? 

A. Page 236 is the whakapapa relationship that was expressed by 

Apihaka Mack on page 236 and then she goes on further to talk about the 

impacts on the Pirikawau Spring which is on 240. 

Q. Yes.  So the Pirikawau, who was educated in London from 1842 to 1844, 

hired by Governor Grey, is that the tupuna you mean? 

A. Yes. 

Q. So the spring was named for him, or is there just an association? 

A. That is our understanding.  That’s an understanding. 

Q. Yes, okay.  Thank you very much. 

DR GRANT PHILLIPSON: 
Just before we conclude with your report, I’ll just ask counsel if any questions 

arose from the Tribunal’s questions.  No?  Ms Zwaan and – oh, yes sorry 

Dr Gilling. 

 

DR BRYAN GILLING: 
Again, it’s Mr Ahu.   

DR GRANT PHILLIPSON: 
Oh, Mr Ahu. 

(2:27) TAI AHU TO DR HUHANA SMITH: 
Q. Just a very quick question given the discussion we’ve had around 

rangatiratanga and kaitiakitanga and how important it is to you and the 

iwi, in relation to waterways.  Are you aware of the Supreme Court 

decision in Paki v Attorney-General? 

A. Yes. 
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Q. I just simply raise that as being a possible avenue that you or the iwi may 

wish to think about in testing subsisting customary rights and ownership 

rights in river beds.  So it was just simply a note for your benefit. 

DCJ FOX: 
Well I’m sure they appreciate that legal advice Mr Ahu. 

DR GRANT PHILLIPSON: 
Actually that must have been telepathic because I was thinking about that too 

that case and the whole point of the ownership of the river bed being proven in 

that case by continued use and association, so yes.  Yes, okay. 

 

So there are no further questions, we would just like to again thank you very 

much for all your hard work and your devoted service to your people and for 

producing a very helpful report, and that we will have the pleasure of asking 

you questions again later in the inquiry.  So tēnā koutou katoa. 

 

DR HUHANA SMITH, DR HELEN POTTER, AROHA SPINKS, 
MAHINA-A-RANGI BAKER: 
Kia ora, ngā mihi. 

DR GRANT PHILLIPSON: 
And so in a minute or two, once these witnesses have vacated the space, we 

will move on to hearing Michele Parata-Hamblin. 

JACKI COLE: 
Your Honour, Ms Cole from the Crown?  If, with your leave, Ms Pirini could 

leave for the remainder of the day.  She has got an extremely sore back and I’d 

just like to pay tribute to her for the pain that she has been putting up with for 

the last three days in sitting here but I think she really needs to go home now. 

DR GRANT PHILLIPSON: 
That was addressed to Your Honour so I think that’s you. 
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DCJ FOX: 
Leave is granted. 

DR GRANT PHILLIPSON: 
Yes, yes. 
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DCJ FOX: 
Just to help Dr Grant Phillipson for chairing his session, I just note for the benefit 

of those who sought to ask questions of clarification you will be restricted to 

that.  There is to be no cross-examination, as I have said, of tangata whenua 

witnesses. 

DR GRANT PHILLIPSON: 
Just to help my failing memory, can you remind me who did ask to... 

CAMERON HOCKLY: 
One of them was me. 

DR GRANT PHILLIPSON: 
Mr Hockly. 

CAMERON HOCKLY: 
Yes it was. 

DR GRANT PHILLIPSON: 
There was one other person? 

KEITH HOPKINS: 
Sir, that was me Te Mata Law – 

DR GRANT PHILLIPSON: 
It was Mr Hopkins, yes. 

KEITH HOPKINS: 
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– but I will not be asking any questions. 

DR GRANT PHILLIPSON: 
So it’s just Mr Hockly – 

KEITH HOPKINS: 
Yes. 

DR GRANT PHILLIPSON: 
– and the Crown, one question. 

JACKI COLE: 
Oh. 

DR GRANT PHILLIPSON: 
Oh no, sorry, as many as you want. 

JACKI COLE: 
It will depend on the answers. 

DR GRANT PHILLIPSON: 
I thought you were holding out for one. 

JACKI COLE: 
I did. 

DR GRANT PHILLIPSON: 
All right, okay. 

DCJ FOX: 
The Crown has got a special position. 

DR GRANT PHILLIPSON: 
Yes. 
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DCJ FOX:   
It is for the benefit of other counsel present. 

DR GRANT PHILLIPSON: 
Yes, that’s right.  Okay, thank you for that.  Mr Jones. 

 

(2:33) DANIEL JONES:  (CALLING WITNESS) 
Thank you Sir.  Ms Parata Hamblin appears to read from her brief.  The original 

number given was #E018 but, as you and the panel are aware, a slightly 

amended version was lodged this morning and I understand that slightly 

amended version has been provided to all parties.  So Sir, with your leave, I’d 

invite Ms Parata-Hamblin to give evidence and she’d like to stand in doing so. 

 

(2:34) MICHELE PARATA-HAMBLIN: (#E018(b)) 
Kia ora Daniel, thank you. 

DR GRANT PHILLIPSON: 
Kia Mrs Hamblin. 

MICHELE PARATA-HAMBLIN:  (CONTINUES) 

READS BRIEF OF EVIDENCE #E018(b) 
Nō hea tō mana e te iwi Māori e? 

Ko te mana i ahau nō ōku tūpuna nō tua whakarere! 

Kei runga kei raro, ka hoki mai anō. 

 

From whence is your mana o Māori people?  That mana that is mine is from my 

forebears from the distant past.  Above and below, it returns to me. 

 

Kei te mihi Te Waitangi Tribunal, me te Karauna, me ngā rōia, me te whānau 

nui.  Ko te rua tamāhine o Joseph Wihau Parata nō Waikanae rāua ko 

Erinora Wineera nō Takapūwāhia, Porirua o te iwi o Ngāti Toa.  My father, 

Joseph Wihau Parata was the son of Natana Hira Parata, who was one of the 
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sons of Te Kākākura Wi Parata.  Ko Michele Parata-Hamblin taku ingoa also 

known as Shelley. 
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My father was born in 1921, when Natana Hira was 61 years old.  Dad was 11 

years old when his father died in ’32, and by that time, there really wasn’t much 

land left in Waikanae in our whānau’s hands.  By that time, all the damage and 

raruraru in land dealings had already happened from the late 1800s into the 

early 1900s.  However, dad did own a section of land on Rewarewa Crescent 

just across from the Wi Parata Reserve where he built a house in the 1970s, a 

very cool house too, but they lived there before moving to Auckland for family 

reasons. 

 

Great-grandfather, of who I am here for today, Te Kākākura Wi Parata was born 

on Kapiti Island, in 1835.  In 1840 as we know, the Treaty of Waitangi was 

signed and implemented into the Government for coming years.  Wi Parata 

would have been only five years old at the time of the signing, but this would 

truly and significantly did affect his whole lifetime.   

 

His mother, Metapere Waipunahau was given in marriage to George Stubbs, 

an English Whaler.  She was born about 1803 at Waikanae, and died on the 

17th of November 1853 on Kāpiti Island.  Metapere was the daughter of Pohe 

who was a Te Ātiawa Chieftainess, and Te Rangihīroa who was born about 

1811 on Kāpiti who was a younger brother of Te Peehi Kupe who was born 

about 1767 at Kāwhia.  Of course, by the 1860s, Wi Parata’s mother had 

acquired all the land in the Waikanae area from other hapū.  Wī then became 

the guardian of this land and by 1868 he began farming on it.”   

 

I’ve written some paragraphs and because of time, I’d like you all to go home a 

little earlier today.  I’ve got in the fourth paragraph about certain things, about 

wonderful Kāpiti Island and how it was farmed by the Webber family until the 

late 1970s.  There’s still a cousin who is over there now, who is a kaitiaki of that 

area. 
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“In 1871, Wi Parata was elected to Parliament, (Yes, great-grandfather) was 

one of the first Māori Parliamentarians and he held that seat for two terms.  On 

4 December 1872, he was appointed to the Executive Council, him and, Wī 

Katene who was appointed a month earlier were the first Māori to hold this 

position.  It is recorded that Wi Parata was an astute politician.  In 1872, he 

requested that a Commission be appointed to resolve the issue of Māori land 

confiscations.   

 

After leaving Parliament, Grandfather – Great-grandfather became prominent 

in the litigation of Māori Land cases, of course we know which one.  The 

Supreme Court case in 1877 against the Bishop of Wellington, 

Octavius Hadfield.  It was then that Chief Justice James Prendergast declared 

that the Treaty of Waitangi was a ‘simple nullity’ or having no legal effect, setting 

in place a precedent for future claims based on the Treaty.” 

 

You know, the intention of my brief is a little different than my whānau have 

given.  Mine is to acknowledge that because of the inability or unwillingness of 

the Crown back then to learn of, and understand and accept the mindset of 

mātauranga Māori, pre-1840 and after colonisation.  This altered and changed 

dramatically the landscape and lives of Māori throughout all Aotearoa and not 

just here in Waikanae.   

 

“My brief basically includes my kōrero according to me of what mātauranga 

Māori is, and that of course comes from te ao Māori and how it affected 

everything to do with the agreement and relationship between the Crown and 

Māori.  It is my belief that those who signed the Treaty of Waitangi in 1840 did 

so fully in a mindset of Mātauranga Māori and not in any other mindset.  tino 

rangatiratanga as written in the 2nd Article of the Treaty meant to Māori that 

they would always have chieftainship over their lands, villages and all their 

treasures.  This meaning of tino rangatiratanga was much greater than the word 

Kāwanatanga as written in the first article of the Treaty, which means 

governorship and is not the same meaning as tino rangatiratanga.  Of course, 

Kāwanatanga is lesser in value and in importance than tino rangatiratanga.   
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It is my belief that at the time of the signing of the Treaty of Waitangi in 1840, 

and subsequently thereafter, the Crown did not extend the same understanding 

towards its Treaty partner and therefore whether or not it was the Crown’s 

unwillingness to approach the Treaty of Waitangi with an understanding of 

Mātauranga Māori they failed indeed.  Ko te Mātauranga Māori he taonga nei.  

He te māramatanga o te Mātauranga Māori he taonga nei.  He aroha nui o te 

Mātauranga Māori nei.” 

 

Chapter or number 9, again I go through saying that to me I would argue that 

there continues to be breaches of Customary interests and rights and this was 

lost by and through its English translations. 

 

“For this purpose, today, we stand before you the Waitangi Tribunal here in 

Waikanae.  So, grateful that we got here.  In the eyes and understanding of 

Māori even now, I would argue that the Treaty of Waitangi was never or will 

never be perceived as a simple Nullity.’ Since 1840, until today in the halls of 

Parliament it is the document and the Agreement between Māori and the Crown 

that defends and safeguards the Rights of all Māori, and it still stands! Without 

the Wi Parata Case, the need for the Waitangi Tribunal wouldn’t even be 

necessary or exist.  It was on the 10th October, ’75, 1975 that the 

Waitangi Tribunal was created to provide a due process for mediating the 

sometimes-troubled relationship between Māori and the Crown’ and its 

jurisdiction was extended in 1985 to hear Māori claims of breaches since 1840.  

It can be argued that by successive NZ Governments and from the ruling in the 

Wi Parata case, legal thinking was changed forever. 

  

According to Mason Durie, who is whānau, the Treaty had three objectives: ‘the 

protection of Māori interest, the promotion of settler interests, and the 

securement of strategic advantage for the Crown...but within a decade the 

Treaty was used, not to protect Māori, but to separate them from their land and 

culture and to boost emigration from an overcrowded Britain.” 

 

My dear great-grandfather went to Court.   

 

449



“CJ, Chief Justice Prendergast dismissed great-grandfather’s claim on the 

ground that he and other members of Ngāti Toa lacked any authority on which 

to stand their claim, and I quote:  

 

On the foundation of this colony, the aborigines were found without any 

kind of civil Government, or any settled system of law… [The Crown was 

compelled to assume in relation to the Māori tribes, and in relation to 

native land titles, these rights and duties which, jure gentium, vest in and 

devolve upon the first civilised occupier of a territory thinly populated by 

barbarians…  

 

How rude. 

 

“Concerning the Treaty, again, “Only a body politic, in the European sense 

could, it seemed, claim a legal root of title to territory.  Prendergast did lay 

down the unreview-ability of either executive or legislative actions.” 

 

Now I don’t want to let into the legal parts.  You can read those, everybody 

there.  Just to say that was regard to his ruling that the Treaty was simply a 

‘legal nullity’, the function of the Court as Prendergast enacts it is not to 

reason but to declare the significance of a text.  I would argue that legal 

jargon can be very difficult to understand, and that could have been the 

intention of Prendergast in his unjust ruling!  

 

Chief Justice Prendergast’s judgement in Wi Parata’s case truly reflected 

this when he ruled that the Treaty again, was a simple nullity.’ It can be 

argued even today in 2018 that because of the unwillingness on the Crown 

at the time of the signing of the Treaty of Waitangi to go to the table with an 

inadequate understanding of mātauranga Māori, which especially included 

correct Te Reo Māori interpretation, then that also was an act of racism. 
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I’ve got a little error here.  It should be “He Whakatauki”.  Paragraph 16: 
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Ko te reo te poutawha e iri ai ngā taonga katoa a o tātou mātua tūpuna.  The 

language is the storehouse that holds all the treasures of our ancestors. 

 

Justice Edward Durie, another whānau, he went in to talk about tikanga is, how 

important it is to us as Māori.  And I’ll just quote something that he said, 

“Tikanga” to describe the norms that maintained law and order in Māori 

customary society.  It has many meanings in Māori, and has been translated 

into English as rule, plan, and reason.  Another expert Joan, I think it is 

pronounced Metge “nga tikanga Māori” described it as meaning “the right Māori 

ways”.  It cuts across all aspects of human behaviour, including matters of 

spirituality, religion, and morality.  Offences then against tikanga were often 

considered to be both immoral and in breach of the code laid down by tūpuna 

(ancestors), and ultimately the creator Gods.  Māori therefore tend to draw a 

distinction between ngā tikanga Māori in this broad sense and ngā ture, 

meaning the laws enacted by Parliament and applied by the general Courts. 

 

I go along in other paragraphs talking about what customary rights are.  I’m 

saying that as tangata whenua, Māori should be part of decision-making in this 

land.  The obligation to recognise the property rights of indigenous people first 

arose in western legal thought following the colonisation of Mexico and Peru in 

the 16th and 17th Centuries. 

 

Talking about, does the current legislation recognise existing Māori rights?  I 

say no.  it cancels existing rights and invents a new and which we have to prove.  

We have to prove that we’ve been gathering kaimoana from a particular place 

since 1840.  We can do that!  Māori rights as we understand them based on 

mana atua, mana whenua and mana tūpuna will become meaningless, as will 

recognition of Māori rights to non-Māori as well, which means Māori peoples 

status as tangata whenua will be lost forever, or Māori claims will be no more 

important than anyone else’s. 

 

Sir Douglas Graham’s kōrero on customary rights I found very interesting and I 

completely tautoko them.  But for our whānau who are here I said and I quote, 

“Of course for centuries Māori had New Zealand to themselves.  When the 
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Europeans arrived and sovereignty passed to Britain, whether by consent or by 

assumption, English law was to all intents and purposes transferred to 

New Zealand holus bolus.  Over the years some hapū have disappeared or 

been absorbed into others, while for others rights, which were being exercised 

in 1840 may well have been abandoned long ago.  So, if a hapū want to assert 

a claim to a customary title today, it would have to establish on the balance of 

probabilities two things: first, that it was an exclusive occupation before 

sovereignty passing and second, that it had continued to follow traditional 

practices and no other inconsistent practices on the land ever since.  Thus, the 

physical and spiritual link with the land has always been maintained.  If the 

factual situation can be proved, a customary title will prima facie exist.  The 

onus then shifts to the Crown to prove the customary title has been extinguished 

or limitations on the right are justified. 

 

Dear John Tamihere recalls: 

 

My father called the sea “kāpata kai” - food cupboard.  He saw the 

sea and out take from the sea as merely an extension of our rights 

of the land; there was no difference.  My personal understanding is 

that customary title would mean the continuation of the rights my 

father taught me to pursue and use.  It doesn’t mean ownership of 

the water or seabed.  These things are given to us by the God of 

the Sea – we are really there to protect our use rights for future 

generations. 

 

On a personal note everyone, our Parata whānau have been living on or 

collecting kai moana from Waikanae and along the Kāpiti Coast and off the 

waters of Kāpiti Island since prior to 1840, and even today some of our Webber 

whānau continue, Barrett’s, continue to live and kaitiaki on Kāpiti.  I remember 

as a child going white baiting and collecting pipi and toheroa with my dad.  It’s 

not the same anymore, and I believe you even need to get a license to collect 

toheroa if you can find it. 
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I’m not going to go into saying what the purpose of the Native Land Court is.  I 

think most of you know and what they did.  Just towards the end of their though 

yes I’ve got some – I did research.  Let me see.  Well, I will make this statement, 

“Māori landholdings declined dramatically in the late 19th Century.  Between 

1870 and 1892, two million hectares of Māori land was transferred to Pākehā 

ownership.  Whereas, at the signing of the Treaty of Waitangi in 1840 Māori 

owned almost all of the North Island, by 1892 they owned little more than a third 

and a quarter of this leased to Pākehā.  Another 1.2 million hectares of Māori 

land would be sold by 1900. 

 

I’m going to get to paragraph 25.  Pursuant to the land grabbing from our 

whānau here in Waikanae, it is recorded that the Field Family owned land on 

the north as well as the south side of the Waikanae River.  William Field bought 

a coastal strip of 365 acres at Waikanae for seven shillings an acre late last 

century (in the 1800s).  This land was sold in 1962 at 1/5 acre sections 

averaging $3000 each.  At present (a writing of a book that I read in 1977), it 

was about $8000 an acre is being asked for 10-acre blocks of sand and lupin 

to the north of Waikanae at Peka Peka. 

 

I go on talking about, yes, the land was really taken away, the land that 

dishonestly changed hands and so that is in paragraph 26.  I should possibly 

say/read this little bit here.  You can imagine, all Māoridom was stirring during 

these years.  Men from such diverse backgrounds as Wiremu Parata, first 

member for Western Māori, Te Rangihiwinui Kepa (Major Kemp) a decorated 

Wanganui ‘loyalist’, and Hone Heke, sitting member for Northern Māori and 

grand-nephew of his great namesake, turned to kotahitanga, a oneness, and 

formed a Māori parliament to defend the land.  The Parliament held sittings in 

different tribal districts for 11 years and at one stage could claim 35,000 

signatures on its pledge of unity.  For a time, its first meeting in 1892 held 

symbolically at Waitangi, the Parliament sought redress within the existing 

framework of Pākehā laws.  Te Whiti held aloof: Taranaki had not signed the 

Treaty of Waitangi, Taranaki had never held truck with the Native Land Court, 

Taranaki depended on the Mana Māori and not on the promises of the Pākehā. 
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I should adhere – this is 27 – that great-grandfather was a good friend, a great 

friend of Te Whiti’s and spent much time during the later years of his life visiting 

with him and counselling and taking advice from him at Parihaka. 
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I talk about in paragraph 28 what kaitiakitanga is and these wonderful people 

that were here these expert witnesses this morning have talked about it already.  

We look at kaitiaki rights have existed long before the Treaty of Waitangi.  It 

does mean guardianship or management of the land.  Kaitiakitanga is part of 

mātauranga Māori and has many cultural considerations that need to be 

considered.  Mana whenua or people of the land’ have a legal status as 

guardians of the land, and therefore according to their tino rangatiratanga 

relationship with the land as per the Treaty, they have an essential part to play 

even today in 2018.   

 

Here’s another whakataukī, “Ko au te whenua, te whenua ko au.”  You know 

that one, “I am the land, and the land is me.”  And as equal Treaty partners, we 

have the rights of mana whenua over the land. 

 

Just go into it at paragraph 30, what the social, cultural considerations of 

importance to Māori are.  They’ve already been covered today, so well.   

 

Again, I strongly argue the relevance of the Resource Management Act (1991), 

also known as the RMA, that promotes the sustainable Management of Natural 

and Physical Resources, I do, especially relevance is given to sections 5 to 8 

of the Act.   

 

Section 8, of course, has the title, “Treaty of Waitangi” and states that in 

achieving the purpose of the RMA, account shall be taken of the principles of 

the Treaty of Waitangi.  Very important.   

 

Clearly in this context, section 8 of the RMA strengthens again, that and, oh, 

here it is., arguably, there is a strong argument that the Eco Systems that have 

been pointed out this morning, have been changed drastically and reflects the 

great loss to Ngātiawa and the descendants of Wi Parata, and others.  It can 
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be argued that we today are still the kaitiaki of this Rohe, just as our tupuna 

were back in the 1840’s, and before then.  There have been noticeable changes 

in land since then, and there have been whānau who have already submitted 

their Briefs to the Tribunal, and I am so grateful for them, I’ve learnt so much 

from them, kia ora tātou te whānau.   

 

I would like to personally acknowledge with thanks, for yes, all the briefs of 

evidence that have been in these proceedings thus far.  I thank them for their 

research, and for validation and confirmation of our whakapapa and their 

extensive knowledge of the Land that is of issue in these claims.  During the 

first week of these hearings back in August, just a month ago, a couple of 

months, I also acknowledged the whānau who conducted our bus tours and 

have to say how I not only enjoyed them, but learned much about the sites 

where our tupuna once lived on and owned.  These trips included wāhi tapu 

sites of great significance to us all.  Kōrero ano, kei te tautoko te mātauranga o 

ngā whānau katoa, and their Briefs that substantiated and recognized the rights 

we have as claimants before this Tribunal today. 

 

Nō Reira, great-grandfather, Wi Parata died at Waikanae on September 29, 

1906 but his legacy continues on even in 2018.  Wi Parata’s whole life was 

spent during the period of significant and historical changes in New Zealand.  

From 1835 to 1906, he experienced, first hand, and saw for himself the abuse 

and the loss of mātauranga Māori and so much more.  We that are here today 

are only a few of his many descendants that stand before the Tribunal in this 

forum and we will continue to stand firm in our conviction to speak up for, and 

defend our, right of customary rights of tino rangatiratanga and kaitiakitanga of 

the land.  We firmly believe that our customary interests and rights have been 

lost, challenged and breached but are not forgotten.  Throughout the years from 

the days that great-grandfather, Wi Parata would hold his tokotoko to the air 

and the steam trains would stop for him anywhere along the railway tracks that 

still exist in Waikanae.  Such was the mana of that man.  This image was told 

to me by an elderly Aunty Marara Harmon-Hirai 40 years ago who had 

remembered that very special sight in her childhood.  I too shall also see that 

image in my mind forever. 
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In this context, Wi Parata in the 1880s gave land near Waikanae for a railway 

linking Wellington and the Manawatū.  It enabled a private enterprise, the 

Wellington and Manawatū Railway Company, to complete the line!  This 

evidently was an effort of great generosity and most probably an effort of great-

grandfather to strengthen relationships between the government and Māori at 

that time.  However, it can be argued that the government only continued to 

want more land for their own purposes from great-grandfather and others of our 

whānau and iwi. 

 

Could I please go back to the very first one?  Thank you very much.  This is a 

short, very brief PowerPoint that shows footage of great-grandfather in his 

earlier years there and in the next one is when he is older.  Now the next one, 

if you could get to, this is at the urupā right there by the church, the Saint Luke’s 

Church.  It shows great-grandfather pointing towards Taranaki.  We know why 

he was doing that, his grandmother Pohe.  I’ve got to go over here, you can 

hear me.  I’ve got to read it: 

 

At the Rua Kohatu Urupā on the site of Saint Luke’s Church in 

Waikanae is the headstone and final resting place of Wi Parata.  

The headstone faces Taranaki which is where his grandmother, 

Pohe came from. 

 

And the last couple please: 

 

Great-grandfather, Wi Parata is commemorated in stained glass 

windows in the Saint Luke’s Church of Waikanae.  The church held 

Wi Parata in high regard for his work with both Māori and Pākehā in 

the area.  It can be said that his attempts to achieve justice within 

the Pākehā judicial and political framework continued until the day 

of his death.  All because the Crown had failed to keep its promises.   

 

This final picture is this rock.  It’s in the parking lot. 
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Anyway, this rock plaque memorial was erected last year in 2017 

and stands on the land of where the old homestead, that was the 

old house that was the Parata homestead, and more recently the 

sight of the former Waikanae Hotel.  Some of the words written are, 

‘This whenua is culturally significant to the descendants of 

Te Ātiawa and Ngāti Toa Rangatira, and Rangatira Chief Wi Parata 

Te Kakakura and Natana Hira, my grandfather, Te Umu Tapu.’ 

 

I wanted to just show you that for those who weren’t able to go on our little trip, 

the first week of the hearing.  Thank you.   

 

Nō reira let it be known that Wi Parata was more than any of these memorials 

to him.  He was my paternal great grandfather.  He was a rangatira.  He was 

one of the first Māori Leaders in Parliament and a leader of Māori throughout 

the whole land and not only for our iwi alone.  He was an advocate of and for 

Māori land rights and he was a peacemaker.  He was even so much more.  

Wi Parata was a man who knew all about injustice of land loss and customary 

rights during his lifetime, and I pay tribute to him today for what he tried to do in 

his own way to make better the wrongs that were inflicted not only on his 

whānau but also on all Māori throughout Aotearoa. 

 

Nō reira and on a very personal level, I still always, and this is true, feel a great 

sense of sadness and loss whenever I come to or pass through Waikanae, as 

the high cost of land disqualifies most of us to live anywhere, here/there, yet 

back in the days of great-grandfather and others of our whānau this town known 

as Waikanae belonged to them, our tūpuna. 

 

Ko te Waitangi Tribunal me te Karauna me ngā rōia whakarongo mai anō.  It is 

our collective desire to kōrero with you of our concerns in regards to the claims 

before you.  When I was a law student at the University of Waikato I was always 

quietly proud of the fact that Wi Parata was my tupuna, and I felt that he would 

be pleased that yet another of his descendants was trying to continue in his 

legacy of working towards righting the wrongs that were done back then and 

even now for all Māori, and not just for our whānau.  It is a known fact that even 
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today in 2018 every law school throughout our land still discusses, dissects, 

and challenges and tries to understand the ruling of the Wi Parata case.  This I 

believe will continue long after we are all gone. 

 

Nō reira I am hopeful that the Crown will with the eyes and understanding of 

mātauranga Māori, see and feel how we are feeling today in October 2018.  I 

am hopeful that our whānau will receive acknowledgment of the wrongs done 

by the Crown in the past and I am confident that only then can we as a whānau 

heal and move forward. 

 

Nō hea tō mana e te iwi Māori e?  Ko te mana i ahau nō ōku tūpuna nō tua 

whakarere!  Kei runga, kei raro ka hoki mai anō. 

 

Nō reira kei te awhina, kei te whakaaro, kei te tautoko te kōrero me te kaupapa 

o te Waitangi Tribunal hui i tēnei rā.  Kia mau ki te rangimārie.  Tihei mauri ora.  

Tēnā koutou, tēnā koutou, tēnā rā koutou katoa. 

 

WAIATA TAUTOKO 

MICHELLE PARATA-HAMBLIN: 
Is there any questions? 

DR GRANT PHILLIPSON: 
Kia ora Mrs Hamblin and thank you for that lovely presentation.  I think we’ll 

take the tea break now and be back in quarter of an hour and then we’ll have 

our questions.  Thank you. 

HEARING ADJOURNS: 3:07 PM 

HEARING RESUMES: 3.25 PM 

DR GRANT PHILLIPSON: 
Tēnā koutou.  We’re ready to resume with Ms Hamblin.  We are now going to 

have questions for you Ms Hamblin and we are starting with Mr Hockly. 
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(3:25) CAMERON HOCKLY TO MICHELE PARATA-HAMBLIN: 
Q. Tēnā koe. 

A. Kia ora. 

Q. Kei konei.  Nunui te mihi ki a koe mō tō kōrero – 

A. Kia ora. 

Q. – and te mihi ki a koe me tō tupuna hoki anō tōna mahi ki roto te kooti.  I 

recall similarly at law school being horrified at that case and yes I think 

we all share what you express there.  I'm acting for some Muaūpoko 

clients but I just have some very strictly speaking questions of 

clarification.  At paragraphs 2 and 3 you talk about – 

A. Yes, āe. 

Q. – Wi Parata’s parents and grandparents – 

A. Yes. 

Q. – and I just want to just step through there the sequence.  You have 

corrected where Te Pehi Kupe was born is at Kāwhia – 

A. Right. 

Q. – and you say Te Rangihiroa was born about 1811 on Kāpiti Island – 

A. Āe.  I got this information from the IGI which is an international 

genealogical site, where is it here.  Looking at the dates Te Rangihiroa 

was a lot younger than his brother and so I was given the information 

about Te Pehi Kupe by one of the whānau who actually emailed me and 

showed me a site that said that he was born at Kāwhia in 1767.  You can 

look at both those dates, there is a lot of years between those two dates 

but it happened like that. 

Q. Thirty-seven years between them – 

A. Yes, 37 years difference so I really can't be as clear as that.  If there is 

anyone who might dispute that I could do further investigating. 

Q. Well my question was in terms of the sequence of years that you have 

put there, you have detailed Metapere as being born prior to her father. 

A. Was I?  Did I do something there? 

Q. Metapere is listed, is detailed there as being born in 1803 whereas you 

have said Te Rangihiroa, her father, was born in 1811. 

A. Aue. 

Q. I mean I'm not going to take you to any documents but there is – 
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A. Oh, no, if I have to – 

Q. Yes, there is – 

A. If I’ve done something there – 

Q. There is two reports, one by Tony Walzl and another by Loui Chase – 

A. Yes. 

Q. – who detail some of this whakapapa.  They also don’t detail dates or 

years but in terms of that sequence there I’d just like to know if – 

A. Yes, and no – 

Q. – you can – 

A. – that is an oversight but I have not actually looked at very clearly I 

apologise about that.  Again, the IGI (International Genealogical Index) is 

put out by the Mormon Church.  It’s a whakapapa site, a family, and I got 

that information.  I'm looking at it right now.  Let me have a look.  Yes, 

again – 

(3:29) DCJ FOX TO MICHELE PARATA-HAMBLIN: 
Q. Ms Hamblin? 

A. Yes. 

Q. I understand that you are struggling with this because you have got – 

A. Āe. 

Q. – Te Rangihiroa born in 1811 on Kāpiti but the first record of Ngāti Toa 

coming down is 1819.  So I wondered where you’d like to revisit that and 

– 

A. Āe. 

Q. – and maybe just give it in writing. 

A. Yes I sure will. 

Q. Okay. 

DCJ FOX:   
So can we short circuit all that? 

CAMERON HOCKLY: 
Well yes, exactly Your Honour – 
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DCJ FOX:   
Thank you. 

CAMERON HOCKLY: 
– and you have stolen my thunder but kia ora. 

MICHELLE PARATA-HAMBLIN: 
Thank you. 

DR GRANT PHILLIPSON: 
So we are now Mr Hopkins.  No, you didn’t want to? 

KEITH HOPKINS: 
(microphone switched off 15:30:01). 

DR GRANT PHILLIPSON: 
Oh, sorry I thought you did.  So Ms Cole. 

JACKI COLE: 
Thank you Your Honour.  Thank you Dr Phillipson. 

(3:30) JACKI COLE TO MICHELE PARATA-HAMBLIN: 
Q. Tēnā koe Mrs Parata-Hamblin. 

A. Kia ora. 

Q. First of all, are you a lawyer?  Are you a lawyer? 

A. Practicing as one.  I'm a law graduate.  I'm not practicing at this time. 

Q. Have you ever practiced as a lawyer? 

A. No. 

Q. Right.  Are you a historian? 

A. No. 

Q. Right. 

A. I got my degree eight years ago.  I went back as a – 

Q. What a degree in history or a degree in law? 

A. In a law, yes. 
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Q. Right. 

A. Yes. 

Q. Right.  So you might remember seeing, as you were at law school much 

more recently than I, the rule about opinion evidence.  Do you remember 

the rule about opinion evidence and how unless you’re an expert you’re 

not able to give opinion evidence in Court?  Do you remember that? 

A. I can't remember that. 

Q. No, fair enough.  I can't really either.  I just want to confirm that basically 

a lot of your evidence comes from things that you have read that other 

people have written like Sir Eddie Durie and – 

A. Āe. 

Q. Yes, yes. 

A. Yes, who are whānau. 

Q. Who are whānau? 

A. Yes. 

Q. Okay.  I just wanted to pick up on paragraph 21 where you are giving 

tautoko to Sir Douglas Graham’s kōrero – 

A. Yes. 

Q. – in relation to the issue of customary rights.  You are quoting from him 

there and – 

A. Yes. 

Q. – halfway down that paragraph you say he said, “So if a hapū want to 

assert a claim to a customary title today, it would have to establish on the 

balance of probabilities two things: – 

A. Mhm. 

Q. – first, that it was an exclusive occupation before sovereignty.”  So that’s 

exclusive occupation prior to 1840, yes?  And sorry when you nod you 

have to actually say something because otherwise it doesn’t get on the 

transcript. 

A. Yes.  Okay, yes. 

Q. Okay, so that’s the first thing exclusive occupation before 1840, “And 

second, that it had continued to follow traditional practices and no other 

inconsistent practices on the land ever since.”  Yes, that’s what Sir Doug 

said? 
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A. Yes. 

Q. Yes? 

A. Yes it is. 

Q. And you support that kōrero, that's what you say at the beginning? 

A. Yes I do. 

Q. Yes? 

A. Yes. 

Q. So are you familiar with the legal tests set out in the Marine and Coastal 

Areas Act for establishing customary marine title? 

A. You would have to refresh my memory on that. 

Q. Well, would you accept that exactly those two tests there that are set out 

by Sir Doug are the two tests for establishing customary marine title under 

the Marine and Coastal Areas Act? 

A. Without me really understanding your question entirely I don’t want to give 

an answer on that. 

Q. Okay, fair enough.  Well let me just confirm that you agree with Sir Doug 

that the way that he has set it out there having those two tests – 

A. Yes. 

Q. – in your view that is the way customary title should be determined today 

or do you think – 

A. The majority of this quote I tautoko, almost everything as far as I 

understand it to be.  Why I quoted Sir Douglas was to do with the 

customary rights issue, to me he does understand it.  As you can see the 

very last couple of sentences that he took into the physical and spiritual 

link with the land has always been maintained and that cannot be faulted 

with Māori. 

Q. Mmm. 

A. Yes. 

Q. Yes.  What I'm trying to just put to you is that this is effectively the test 

under the new, well it’s not new now, in the 2011 Marine and Coastal 

Areas Act and what – 

A. Then I do, I do accept it. 

Q. You agree – 

A. Yes. 
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Q. – that it is? 

A. Yes I do. 

Q. Okay, okay.  Okay.  The next thing I wanted to quickly ask you about, if 

you can turn to paragraph 26 – 

A. Yes. 

Q. – which is on page 10 and you didn’t read the first couple of two or three 

sentences – 

A. Yes. 

Q. – but you started reading it the sentence, “All Māoridom was stirring 

during these years.” 

A. Yes. 

Q. And then there is no quotation marks in that paragraph – 

A. Oh. 

Q. – but at the very bottom of the paragraph there is a footnote to 

Ask that Mountain: The story of Parihaka. 

A. Yes, yes. 

Q. I just wanted to ask you, is the bit that you read out the “All Māori was 

stirring” et cetera all the way down – 

A. Yes. 

Q. – is that actually a quote from that text book? 

A. Yes it is. 

Q. Right, thank you. 

A. Yes. 

Q. If you can turn to paragraph 32 please. 

A. Yes. 

1535 

Q. The second to last sentence it starts, “There have been noticeable 

changes in land use since the 1840s until the present time of 2018.”  You 

see that sentence? 

A. Yeah, yeah. 

Q. And when you were reading it out, you actually added in a couple of 

words.  You said, “There have been noticeable changes in land use since 

the 1840s and before then, until the present time.”   
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A. I just saw that – I was looking at what I had – ‘cos that’s according to me 

this paragraph, and I thought I need to mention even prior to 1840, I’m 

sure that there was changes because European were there ready.  Quite 

a few of them were already there and things had been changing a lot.  It’s 

been explained to us over the hearings, our whānau came from Taranaki 

or they’d go back sometimes.  What I was trying to say is they saw the 

changes in the land, even Kāpiti, Waikanae area.  That is what I have 

been told over the years growing up and what I’ve also read. 

Q. Okay, I’m just curious about the suggestion that the land had been 

changing already prior to 1840, and I was wondering whether you were 

meaning, it had been changed as a consequence of colonisation or it just 

had been changing because of the very big shifting changing of the 

people. 

A. The shifting patterns of Māori throughout the whole land, the whole 

country. 

Q. Terrific, thank you very much for that. 

A. Thank you. 

Q. And those are the questions for the Crown, thank you for your kōrero. 

A. Thank you. 

DR GRANT PHILLIPSON: 
Thank you, Ms Cole.  We’ve now got some questions from the Tribunal.  We’ll 

start with Ms Tania Simpson. 

TANIA SIMPSON: 
Tēnā koe, tēnā koe. 

MICHELE PARATA-HAMBLIN: 
Kia ora. 

TANIA SIMPSON: 
I have no questions thank you but I just want to thank you for the time that 

you’ve taken to put this evidence before us. 
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MICHELE PARATA-HAMBLIN: 
Thank you. 

TANIA SIMPSON: 
Kia ora. 

DR MONTY SOUTAR: 
Kia ora, nor do I, but thank you also. 

MICHELE PARATA-HAMBLIN: 
Kia ora, thank you. 

(3:37) DCJ FOX TO MICHELE PARATA-HAMBLIN: 
Q. My two questions are, you refer to a database, a genealogical database 

that you use – 

A. Āe. 

Q. – and it’s Mormon? 

A. Yes. 

Q. Does it mean that you are a Mormon – 

A. Yes. 

Q. – and does it mean your family is? 

A. Yes. 

Q. The entire Parata family or just your Wellington-based? 

A. My father converted to the faith after he married my mum who was raised 

in the church, and my father’s sister, Aunty Charlotte, Harata Parata 

Solomon was a Mormon, yeah. 

Q. Okay, so, who would have given the information about your tipuna to the 

genealogical? 

A. That’s interesting, that’s the only thing Your Honour, you know a lot of this 

information that’s given throughout the world, you kind of have to look 

with it, a little bit with a fine magnifying glass a little bit. 

Q. Yes, well, we found that out through your brief this morning – this 

afternoon. 

A. Yes, thank you for bringing it to my attention. 
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Q. Okay.  The other question I had was, obviously Kāpiti features 

prominently in your family history. 

A. Āe, yeah. 

Q. And I have already asked one of your relations here, evidence earlier this 

week, what is your understanding about how Wi Parata has land interests 

on Kāpiti Island, is it through his Ngāti Toa lineage or through his 

Te Ātiawa lineage? 

A. I’d say both.  Ngāti Toa and Ngātiawa, very close to each other, it mightn’t 

really appear so today in 2018, but back then, when great-grandfather 

was on Kāpiti or Waikanae, he wore the hat of Ngātiawa.  This is my 

understanding.  He never lived as far as I know at Takapūwāhia, Porirua, 

Mana Island, Taupō Pā, he lived up here in Waikanae.  All I can say is 

that we’ve very close.  I mean my mother, I’m Ngāti Toa too, and what 

hat do I wear, well for this hearing, it’s Ngātiawa but we are the same, 

yeah, kia ora. 

Q. Thank you, those are all my questions.  I just want to tell you. 

A. Thank you. 

Q. I am very pleased to hear someone from the family take us through 

Wi Parata from their perspective. 

A. It’s been my pleasure. 

Q.  And I have to tell you that I taught children that case when I was a lecturer 

and I studied myself for my master’s degree because in the ‘80s, anyone 

who did issues concerning Māori people had to look at Wi Parata.  

Luckily, we don’t have to consider it that much these days, but it is a really 

important case in our legal history, so thank you. 

A. Thank you very much. 

Q. 1540 

(3:40) SIR DOUGLAS KIDD TO MICHELE PARATA-HAMBLIN: 
Q. Kia ora Ms Parata-Hamblin. 

A. Kia ora. 

Q. I have no questions, just to share a little anecdote with you.  I went to do 

my law degree at Victoria University sometime before you did yours at 

Waikato, and I can tell you that we were not taught anything about this 
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case not even and it was a simple nullity.  We were much more concerned 

with important law, Roman law.  It was only that I trained in one of the 

only two Wellington firms that did Māori land law that ended me up here 

many decades later.  But thank you for your submission. 

A. Thank you very much. 

(3:41) DR GRANT PHILLIPSON TO MICHELE PARATA-HAMBLIN: 
Q. I just have a couple of questions for you, thank you.  I was wondering that 

quote that you explored with Crown counsel from Sir Douglas Graham – 

A. Āe. 

Q. – can you tell us where that quote comes from? 

A. Oh, yes.  Did I not do the footnote? 

Q. Well, I didn’t see a footnote directly to him so I wondered was he being 

quoted by someone or? 

A. Okay.  21? 

Q. Mina Pomare Peata in the Dominion Post. 

A. Oh, actually that’s footnote number 9 and that is – 

Q. Oh, sorry it’s over the page. 

A. Yes. 

Q. Right. 

A. It’s down the bottom there. 

Q. Right, I beg your pardon. 

A. It was from The Press the Christchurch newspaper. 

Q. Sorry, I was looking at the wrong page. 

A. Kia ora. 

Q. We all make mistakes Ms Hamblin.  Now, I was very interested because 

you’re the first witness who’s told us about this, that Wi Parata was 

involved in the Kotahitanga in the Māori Parliament Movement, and I was 

wondering if you could tell us anymore about that, other than just the fact 

that he was involved?  This is in the 1890s. 

A. Yes, and you know I’ve got papers on that, but I left them at the house. 

Q. Okay. 

A. It was – because he was such a close person to Te Whiti of Parihaka, 

and would go up to Taranaki so often, they knew that it was important for 
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certain people to get their heads together and to solidify what they thought 

they needed to do within the Court system.  Things were getting out of 

hand.  I wish that I had brought because this what I gave to you today is 

a lot brief or shorter.   I should say I have a little bit more about the 

Kotahitanga Movement in it.  To be one, certain people basically were 

trying to, what shall I say, get a group together to out Māoridom and it 

started with some strength, it really did, but I really – because I didn’t 

really look into that any more than that, I can't really kōrero too much more 

about it.  Just to say that it was an attempt after all the loss of land, land 

being sold under their feet many times that it got to the point of being well, 

what’s happening.  We’ve got to do something now. 

Q. And are there whānau stories about him being involved in that?  Are there 

traditions or should I ask someone else about that?  

A. I’m hoping, is Mr Walzl doing another report or anything? 

Q. Yes, well he didn’t cover this in his report, but yes, he is doing another 

report as I understand it. 

A. Yes, hopefully he might have found.  You know, a lot of this information 

that I was able to receive is orally from whānau.  A lot was not 

documented in text you know so, what we read in books today in the 

history books that are put in the libraries, I am hoping that they are close 

to the way it was because our tūpuna, our older ones are gone now, ones 

who might’ve known a little bit more. 

Q. Yes. 

A. We here that are left we’ve got a bit of a tough job because we’re going 

on what we can remember what we have been told and shared.  But I 

tautoko every iwi throughout the land, every hapū for they went through 

the same thing.  They really did.  Whatever part of the land this wonderful 

land we call New Zealand they all went through situations. 

1545 

Q. Thank you. 

A. Yes. 

Q. Thank you.  Well hopefully we’ll hear more about that from Mr Walzl.  I 

just have one last question, which is you mention the Wi Parata Reserve 

in your first paragraph – 
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A. Āe. 

Q. – and I think we drove past it on –  

A. Yes. 

Q. – the bus tour –  

A. Yes. 

Q. – in the morning.  I wonder if you could tell us a bit more about that 

reserve, how it came into place, how it's managed, who owns it?  Do you 

know or should that go to someone else? 

A. That needs to go to someone else. 

Q. Okay. 

A. My recollection isn't too flash on that.  I just know that before my father 

built the house – he was a master builder – 

Q. Mhm. 

A. – it was an empty land that you know it had a lot of great significance to 

my father.  He’d make sure that even the section of land that he owned, 

this small section, we kept the grass cut regularly just because it was 

close to that reserve. 

Q. Right. 

A. But as for the details about it I wish that I had listened to my father and 

written down notes more.  Yes – 

Q. Yes. 

A. – but I cannot recall too much of that kind of history I'm sorry. 

Q. That’s fine.  We’ll ask others.  Thank you Ms Hamblin. 

DR GRANT PHILLIPSON: 
And we’ll just now quickly ask counsel if there's anything arising from the 

Tribunal’s questions.  No? 

DANIEL JONES: 
I'm sorry Sir – 

DR GRANT PHILLIPSON: 
Mr Jones. 
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DANIEL JONES: 
– I have two matters of clarification if there are no other questions? 

DR GRANT PHILLIPSON: 
You have Mr Jones. 

DANIEL JONES: 
Thank you. 

(3:46) DANIEL JONES TO MICHELE PARATA-HAMBLIN: 
Q. Just for the record when you read out paragraph 5, if you want to turn to 

paragraph 5 – 

A. Mhm. 

Q. – just the date that you read out I think is different from the date that’s 

contained.  Last sentence of paragraph 5 – 

A. Āe. 

Q. – in 1872 he requested that a commission be appointed.  I think you read 

out in 1782 – 

A. Oh. 

Q. – but can you just confirm 1872 is the correct? 

A. 1872 is correct. 

Q. Thank you. 

A. Yes. 

Q. Second point, although you chose not to read all of your brief of evidence 

– 

A. Āe. 

Q. – with the possible exception of the clarification you'll make around dates 

in paragraph 3, you’d like to stand in the record as your evidence before 

this Tribunal? 

A. Well that has to be changed clearly doesn’t it, Daniel. 

Q. Yes. 

A. Yes.  So I've got to go back to the drawing board and check these dates 

really clearly. 
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Q. Aside from that, apart from paragraph 3, you'd like the rest of your 

statement to stand as your evidence? 

A. Yes, please. 

Q. Thank you. 

DR GRANT PHILLIPSON: 
Yes, okay. 

DANIEL JONES: 
Sir, those are all the questions I have. 

DR GRANT PHILLIPSON: 
Thank you very much and thank you very much for your evidence.  I will now 

hand matters back to Deputy Chief Judge Fox and kia ora tātou. 

DCJ FOX: 
Thank you.  And all I really need to do is ask, does anyone have any matters 

they wish to raise before we close for the day and we all meet again tomorrow 

morning for the site visit at 9 am?  Yes, Dr Gilling. 

DR BRYAN GILLING: 
Yes, thank you, Ma'am.  Just one very quick question and that is a thought that 

occurred to me with the questions to Ms Baker today.  You won't have but, is 

there any indication as to how quickly we might be able to get transcripts 

through from last week and this week because there are many things that have 

arisen for a variety of witnesses and so on that we are going to need to address 

in week 3? 

DCJ FOX: 
You mean for the board, our inquiry district? 

DR BRYAN GILLING: 
No, no, for the transcripts from this week and from last week, if there is any 

indication as to how soon they might be made available? 
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DCJ FOX: 
So the last week of hearings transcript I'm being told is available.  It's just been 

made available to the Tribunal yesterday and the next round of transcripts from 

this week will be available in 20 days.   

DR BRYAN GILLING: 
Excellent.  Thank you, Ma'am. 

DCJ FOX: 
But you must tell me if there's anything you want me to address now, we will 

make sure it's in a post-hearing direction. 

DR BRYAN GILLING: 
No, no.  It was just with the large number of things to – we will be briefing 

Ms Baker so there was such a quick fire exchange of – well not exchange but 

a request for things to be put in writing or whatever those –  

DCJ FOX: 
Well, we will put those in a post-hearing direction.  We've kept track of what the 

Tribunal has asked for haven't we?  So those will be included in the post hearing 

directions so you know for sure what’s required. 

DR BRYAN GILLING: 
Āe.  Thank you, Ma'am. 

DCJ FOX: 
Anything else? 

TOM BENNION: 
Mr Bennion here.  I was just checking, you're not expecting counsel to come on 

the site visit if our presence is not required? 

DCJ FOX: 
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No, not at all particularly Muaūpoko.  All right, ka pai.  On that note, perhaps we 

can hand it over to tangata whenua to close off this very important week of 

hearings.  Thank you. 

 

WAIATA TAUTOKO 
 

KARAKIA WHAKAMUTUNGA 

HEARING CONCLUDES: 3.52 PM 
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